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EXECUTIVE SUMMARY

1 BACKGROUND AND CONTEXT

A Background

The evaluation of the ABA/CEELI Rule of Law program was conducted by a 4-person team
consisting of development and legal experts The team was assembled at the request of the USAID
ENI Bureau by Management Systems International, Inc (MSI) The Scope of Work (SOW) for the
evaluation (Annex A), which was prepared by USAID with substantial mnput from CEELI, required
the team to conduct a program evaluation of all 22 countries where CEELI has worked, from 1992
to present, with emphasis on six countries selected for site visits Russia, Ukraine, Georgia, Bosma
and Herzegovina (BiH), Macedonia, and Poland Two abbreviated site visits to Latvia and Lithuama
were ultimately added to the itinerary to provide a closer look at CEELI’s work with Judicial
Tramning Centers Interim country reports for the six primary countries were submutted by the MSI
team Comments 1n response to each report have been received by ABA/CEELL and by USAID
mussions 1n response to two of the reports The country reports are attached as Annex B to this
report

B Context

Vanables associated with country context proved to be a critical factor in CEELI’s strategy and
success 1n each country visited Among the relevant conditions noted by the team were the political
commitment for democratic reform, size and diversity of the country, the pace of free-market
economic development, including the degree of foreign investment and political interest, and USAID
strategies, frameworks, and perceptions about CEELI Each country report provides a more
complete discussion of individual country conditions that have influenced or affected CEELI
programs

I PROGRAM IMPACT
A The CEELI Program

CEELI’s evolution as a rule of law program 1s marked by two distinct phases In the early years,
from roughly 1992 to 1995, CEELI aimed to mobilize American lawyers and other legal experts to
provide timely assistance to newly independent countries During this phase, CEELI’s program
focused on educating and organmizing legal reformers, as well as identifying partners with whom
CEELI could build long-term relationships The second and current phase, beginning about 1995-
96, 1s characterized by long-term strategies for strengthening the 1nstitutional capacity of local
partners, such as judges’ associations, lawyers’ associations, legislative reformers, and special
nterest groups, to advance their own reform objectives with support from CEELI

CEELT’s objectives have been jointly developed by CEELI and USAID, and fall under broad legal
reform Strategic Objectives (SOs), other democracy and governance SO’s, or economic growth
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SO’s Although workplan objectives and activities vary by country, common themes that track
CEELTI’s major program areas are seen I1n most countries Given the modest level of resources
mobilized by CEELI and the substantial need for legal reform and modernization 1n all CEE/NIS
countries, the team concluded that objectives have been appropriately stated

B. Program Findings

The team concludes that CEELI has met, or has made substantial progress towards meeting, 1ts stated
objectives at the country and program level Partners and clients consistently praised CEELI’s
contribution for being responsive, entrepreneunal, effective, and appropriate Common themes
heard among interviewees included the quality and commutment demonstrated by liaisons, the highly
relevant expertise of CEELI short-term legal specialists and consultants, and the importance among
host-country clients of the association with the ABA

Highlights of program impact follow

1 CEELI has contributed to stronger and more independent judiciaries by

u Educating judges and others through mtensive and relevant workshops and semunars
on 1ssues related to judicial reform,

L Making judicial associations nstitutionally stronger, more educated, and therefore
more empowered to promote judicial independence,

n Establishing and developing judicial training centers, with complex 1nstitutional
structures, that are now on the road to sustainability,

L] Leading 1nitiatives to introduce judicial qualifying procedures that are seen as models

1n the region

2 CEELI has successfully helped develop independent professional legal associations, despite
resistance and obstacles In some countries, due to local conditions, CEELI has focused on forging
partnerships with progressive professionals at regional levels or those associated with special
interests, such as women, commercial lawyers, or law students

3 CEELI has successfully orgamized and implemented continuing legal education (CLE) programs
that are highly praised for their publications and matenals, teaching methodologies and models, and
integration of American and European concepts into host-country contexts Results from CEELI’s
CLE programs 1nclude

m Extenstve trainmng activities have directly reached more than 7,500 members of the legal
profession through more than 256 major events, such as workshops, conferences,
conventions, and study tours (in addition to scores of smaller seminars or lectures)

m Participants and clients consistently give CEELI an excellent rating for the benefits

provided by such activities, and cite enhanced skalls, improved attitudes, and a stronger
sense of confidence 1n their professional abilities as a result of CEELI CLE programs
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m  CEELI has had variable success 1n establishing indigenous CLE programs that are likely
to be sustained by host-country partners and clients, using CEELI tools and teaching
methodologies

4 Stimulating reform 1n formerly Soviet law schools, while a worthy objective, has proven so far
to be mostly unattainable, and USAID and CEELI have appropriately minimized such objectives 1n
most cases Indeed, legal education reform has not been a prionty funding area for USAID Despite
such obstacles, however, CEELI’s perseverance 1n this area has produced results, 1t has successfully
educated and organized reform-minded faculty members and law students, through training efforts,
sister city programs, the establishment of law clinics (at least eight have been started), and law
student associations

5 CEELT’s legislative assistance program, the initial intent of which was to provide advice and
assistance 1n the early stages of legislative and constitutional reform, has been well received It has
mobilized several thousand American and European legal experts to provide well-organized, timely,
and high-quality consultations The direct impact of legislative assessments appears to be most
effective when host-country requesters provide input and request follow-through from CEELI, and
when CEELI haisons remain closely engaged 1n the process

6 CEELI commercial law programs have been limited to those countries where USAID mussions
have recognized the important linkage between rule of law reform and commercial law development
Successful commercial law efforts have been implemented through a popular and widespread CLE
program m Russia, through establishment of a Commercial Law Center in Poland, through
assistance 1n the development of codes, and provision of training in other countries

7 Special USAID approved initiatives, such as the Environmental Public Advocacy Centers
(EPACs) 1n the Western NIS, assistance to the Russian jury tnial initiative, women and law programs
1n several countries, and constitutional assistance efforts 1n several countries demonstrate one of
CEELT’s key strengths targeting special needs, mobilizing experts, and forging partnerships with
reformers to generate movements for change Several of these efforts are also significant because
they serve as examples of successful programs that facilitate linkages between rule of law and other
policy concerns The EPACs, covered extensively in the Ukraine Country Report (Annex B), 1s a
particularly impressive achievement

8 CEELI has successfully implemented regional mnitiatives that include multi-country workshops,
and placement of a paid Regional Institution Building Advisor (RIBA) whose work 1n several
countries to strengthen institutional frameworks has been commended by CEELI lLiaisons and
host-country clients Additionally, from 1996 to 1998, CEELI posted a regional judicial specialist
to the CEE, 1n support of judicial associations and judicial training centers
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111 PROGRAM MANAGEMENT
A Introduction

CEELI’s orgamization and management structure features a number of umique elements that
distinguish 1t from other USAID partners and contractors First and foremost, CEELI's program 1s
implemented i the field by American lawyers working on a pro bono basis, serving as liaisons and
legal specialists, and supported by paid in-country local staff This volunteer-driven program,
operational 1n 22 countries, 1s anchored i Washington, D C by a paid management staff that
includes country directors who manage individual country programs, functional leaders who oversee
program elements such as judicial reform, program assistants, and other staff who administer the
daily operations of CEELI headquarters Most of this professional staff 1s comprised of lawyers, and
many of them simultaneously perform several functions On the USAID side, an unusual “omnibus”
cooperative agreement controls the USAID-CEELI contractual relationship  With the exception of
Russia, which has 1ssued 1ts own cooperative agreement directly with CEELI, other USAID mussions
contribute funds from their program budgets to support mutually agreed upon CEELI activities in
their respective countries  Yet the overall cooperative agreement 1s supervised by the USAID ENI
Bureau in Washington, D C  Current USAID policy 1s that funding for CEELI 1s provided on a non-
competitive basis, stmular to several other cooperative agreements or grants 1ssued to NGO partners

Complicating this network of relationships are cumbersome reporting requirements and an annual
budget cycle for each country, forcing CEELI and USAID to be 1n a constant state of documentation,
workplan development, proposal writing and proposal reviewing, much of which seems to have
little utility with regard to funding levels or the substantive direction of programming

B Program Management Conclusions

In summary, the team’s conclusions with respect to CEELI’s program management follow

1 CEELI has a consistently positive record of leveraging funds from other resources, and for
operating frugally In total, the team estimates that CEELI has leveraged more than $2 muillion from
24 different sources to extend the impact of 1ts activities As one USAID officer stated “We get
more bang for the buck from CEELI ”

2 The costs of running a typical CEELI field office are extraordinarily low, using a strict
comparative analysis of other contracting mechanisms

3 Cntics have stated openly and quietly that CEELI liaisons, because they are volunteers, do not
meet the same standards as a typical “development professional” employed by a more conventional
USAID contractor The team found, after extensive analysis of this question, that CEELI liaisons
are highly motivated and competent legal professionals who also bring other business,
organizational, and management skills to their work The success of CEELI volunteers 1s due 1n part
to the careful recruitment process 1n the CEELI Washington, D C, office Evidence of this record
of high-quality performance 1s seen 1n the many job offers that former CEELI liaisons receive from
conventional USAID rule of law implementors Limutations of the pro bono approach, such as the
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short duration of liaison in-country assignments, lack of in-depth experience with development
issues, as well as unfamiliarity with more general USAID strategies and procedures, have been
addressed by CEELI with some success CEELI continues to discuss ways to strengthen its
development capabilities while preserving the recognized benefits of the pro bono hiaison approach

4 The elaborate system of reporting and documentation required by USAID 1s efficient,
burdensome, and detracts from time and resources that could be dedicated to program
implementation Moreover, 1t does not serve well the interests of USAID, nor does 1t focus
adequately on CEELI achievements and results compared to workplan objectives  Also, due to
resource constraints, CEELI has not systematically analyzed and documented 1ts own experience
relevant to improving the content and direction of 1ts future programs

IV RECOMMENDATIONS

The team provides recommendations for USAID and CEELI of two general types program and
management/organizational We emphasize that the numerous recommendations provided 1n the
country reports, particularly those related to program elements, continue to be endorsed 1n this final
report, and we emphasize our endorsement 1n general for continued support of existing CEELI
programs In addition, we make the following recommendations

A Program Recommendations

1 USAID and CEELI should discuss the possibility of CEELI being a more frequent provider of
long-term 1nstitutional development projects related to legal reform, such as judicial training centers,
based on 1ts positive record

2 USAID should consider expanding CEELI’s work in Commercial Law programs, even though
the SO divisions between “rule of law” and “economuic growth” make this challenging for managers
CEELI’s strength 1 developing indigenous CLE programs with 1ts partners should be utilized to
advance better understanding and 1mplementation of recently revised commercial codes in CEE/NIS
countries

3 CEELI and USAID should undertake an analysis, including lessons learned from CEELI’s and
others’ efforts to date, aimed at implementing new and existing strategies and solutions for
promoting positive change 1n the critical sub-sector of academic legal education

4 CEELI and USAID should explore additional avenues for developing cross-linking 1ssues, based
on the positive results of special initiatives such as the Environmental Public Advocacy Centers,
women and the law programs, etc The team makes a specific recommendation that USAID expand
CEELI’s program to develop EPACs

5 CEELI and USAID should consider strengthening components of CEELI’s regional program, and
expanding CEELI’s reach to conduct more regional or sub-regional workshops and other activities
on 1ssues common to CEE/NIS countries, upon submussion by CEELI of an acceptable proposal
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B Management/Organizational Recommendations
Specific Recommendations

1 CEELI with USAID, should examine the utility and efficacy of its current reporting and
documentation system, with a view toward strengthening the focus on linkages between program
activities and results  Also, CEELI should consider developing its own strategic plans either at the
regional or country levels for key elements of its long-term programs

2 CEELI and USAID may want to consider moving to a 3-year cooperative agreement, with annual
workplans, and some other form of periodic reporting The present system 1s expensive and by most
reports, not very effective

3 CEELI and USAID may want to consider the continuing utility of the present omnibus
cooperative agreement, perhaps by replacing 1t with more country by country agreements, especially
for programs or clusters of programs large enough to warrant CEELI placing 1n country full-time
paid professional management

4  As USAID gradually closes out of northern tier CEE countries, the importance of having some
kind of regional program 1n rule of law increases The development of a small CEELI regional
program management office in CEE mught be an attractive element of an enhanced regional program

5 CEELI has established a strong record of using a modest level of USG resources to address the
needs of rule of law reform 1 CEE/NIS, an 1ssue which until now has been a relatively low prionity
for USAID As official attention to this 1ssue 1ncreases, it 1s an apt ttme for CEELI to crmitically
examine 1ts past and 1ts future This would include such 1ssues as becoming an active competitor
for USAID support, continuing predominant reliance on pro bono service as the distinguishing
CEELI mark, the development of more useful and effective analysis and reporting policies and
procedures, and its external relationships with future funding sources including USAID

General Recommendation
The overall recommendation 1s that USAID and CEELI began a process of constructive dialogue,
using this evaluation report as a basic document The purpose of the dialogue would be to determne

what changes both sides must make to strengthen the ability of both CEELI and USAID to address
rule of law 1ssues 1n the future
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I BACKGROUND AND CONTEXT
A Background

This report presents general findings of an evaluation of the USAID-funded American Bar
Association/Central and Eastern European Law Initiative (ABA/CEELI) 1n Central and Eastern
Europe and the Newly Independent States (CEE/NIS) The evaluation, commussioned by the USAID
ENI/DGSR/RLG Bureau, was carried out 1n the June-October period of 1998, and covered all
aspects of the ABA/CEELI program from 1992 to 1998 The evaluation team was assembled by
Management Systems International, Inc (MSI) under an USAID-MSI Indefinite Quantity Contract
for Analytical Services in Democracy and Governance The MSI team included a senior social
scientist with rule of law development experience, a lawyer with environmental and rule of law
development experience in CEE/NIS, and two European-trained lawyers with experience 1n civil law
1n the context of societies m transition from socialism to free-market democracies Following a
Scope of Work (SOW) (Annex A) and schedule developed jointly by USAID and ABA/CEELI, the
team made site visits to eight countries, preparing reports on six of them (Annex B), including
Russia, Ukraine, Georgia, BiH, Macedonia, and Poland Two additional site visits to Latvia and
Lithuania focused on the performance of judicial traiming centers The team also attended an annual
ABA/CEELI meeting of all lhaisons, CEELI Washington staff, CEELI Executive Board members,
and USAID visitors held in Bucharest, Romania, n July 1998

The data collection methodology was standard for USAID evaluations Overall, the team interviewed
more than 500 persons 1n 22 capitals, cities and small towns during the course of two 4 to 5 week
trips, separated by 6 weeks Members of the CEELI Executive and Advisory Boards were
interviewed, as well as ABA representatives In-country interviews and site visit schedules were
arranged by local CEELI offices, with mput and approval by USAID missions Respondents
included local jursts, foreign donors, CEELI volunteers and staff, as well as representatives of
USAID, USIS, and US Embassies (see Annex C, Persons Interviewed) The team reviewed over
150 documents, including CEELI proposals, workplans, monthly and semi-annual country reports,
special reports, program tramning documents, legal assessments, and two prior evaluations (see
Annex D, Documents Reviewed) In each country, the team held country exit briefings with USAID

and CEELI staff An intenim briefing with USAID/ENI and CEELI leadership was held between
field trips

The purpose of the evaluation, as stated in the SOW, 1s to determine, at the broad program level,
answers to the following major questions

To what extent has the program achieved 1ts objectives?
Are the objectives appropriate?

What have been the impacts of the program?

Are the results of the program sustainable?

B B e

Of the 22 countries where CEELI 1s operational, only six of the USAID mussions have advanced rule
of law as a Strategic Objective (SO), while other missions either lack SOs, such as BiH or, at the
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time of the evaluation, Georgia, or have fit the CEELI program under other SOs such as economic
growth or more general democracy or civil society objectives

USAID 1s also interested 1n the extent to which CEELI has addressed institutional strengthening
1ssues, especially with regard to the development of legal institutions which are consistent with or
follow democratic principles of organization, and the sustainability of these efforts

Another question 1s the relative cost of fielding ABA/CEELI haisons compared with the cost of
fielding more conventional contract technical assistance providers

As determined by USAID, this report 1s limited to 50 pages, plus annexes Much of the detailed
evidence for this report, as well as the rich diversity of a rule of law development program 1n 22
distinct countries, over nearly 7 years, mnvolving 387 American long-term liaisons and legal experts,
scores of USAID managers, and thousands of local judges, lawyers and other jurists must necessarily
be summarized To retain some of the flavor of this diverse experience, the report contains several
lustrations drawn from country reports The reader 1s also encouraged to review the country
reports, which contain greater detail on the various ABA/CEELI programs Unfortunately, the team
could not visit all the countries where CEELI has operated Although we have met with CEELI
liaisons and management 1n additional countries, the report inevitably reflects the results of our more
intensive site visits and our analysis of the documents provided by ABA/CEELI and USAID

s
o
(=]
2
2

The SOW directs the team to report on findings, conclusions, recommendations and explanations

When the team compared 1ts findings over 8 countries, the larger context and macro-political and
economuc system factors appeared very important in explaining the direction and degree of impact
CEELI programs have had in different countries Sometimes, an unstable political situation can be
overcome by strong, unified leadership commutted to taking difficult reform measures, as 1n the case
of Georgia But overall, the more favorable the macro environment for reform, the greater the
opportunity for CEELI to have significant impact, especially at the national level Where general
political and economic factors were negative, CEELI's ability to produce short-term 1mpact at the
national level 1s severely constrained and a different strategy must emerge We examine some of the
main contextual factors below

The transition to a market economy and democratic society in CEE/NIS requires development of
modern legal systems competent 1n and commutted to democratic rule of law Citizens must also
gain confidence that the law works for fairness and justice 1n the adjudication of disputes, and 1n the
application of sanctions

Legal systems inherited from the socialist period were 1ll-suited to the demands of democratic and
free market societies Legal systems were either seen as corrupt, or an arm of state control The
legal hierarchy favored procurators over judges, while advocates were relatively powerless, the
judiciary, especially in crimunal and admimstrative law, were not independent, and generally,
facilities for the justice system were poor and staff support poorly trained Bar associations did exist
as state licensing bodies, but were not independent and did not serve the members of the association
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Private commercial law practice did not exist Legal education was mostly very rigid and geared
toward memorization and training people for state roles, as judges, advocates, procurators or counsel
for state corporations To oversimplify, the judiciary was not independent, jurists were not highly
regarded, and the socialist formula was "Rule BY Law," in which law was a systematic means of
state control, rather than "Rule Of Law" as commonly understood in the West

Although all CEE/NIS countries are emerging from socialist systems, there are differences between
them In countries brought into the Soviet system as a result of WWII, familiarity with European
civil law systems was previously well-advanced Independent bars and sometimes judges
associations existed prior to WWII, while traditions of an independent judiciary were nascent, 1f not
fully developed Countries such as Poland, the Baltic states, Hungary, the former Czechoslovakia,
Bulgana and Romania did not completely lose their institutional memories, and 1 some countries,
such as Poland and Bulgana, law schools managed to maintain a level of excellence not found as one
moves further east

In countries that for the most part were brought 1nto the Soviet system early on, such as Ukraine or
Belarus, the experience with Western legal traditions was much more limited, and the period of
Soviet law lasted much longer In other words, the length of exposure to Western law and legal
institutions compared to that of Soviet law 1s a factor in explamning the extent to which the
post-socialist systems have quickly and smoothly adopted modern laws and legal institutions

Where the transition has been exceptionally difficult, and the drive for reform has become stalemated
by more conservative forces, as in Russia and Ukraine, the possibilities for national reform become
more limited, and the development of a coherent long-term development strategy becomes more

problematic In these countries, building coalitions of reformers focuses more on the local and
regional level

Another factor driving the transition toward legal modernization 1s the pace and success of the more
general transition toward free market economics Foreign investment, as in Poland, Latvia, Hungary,
and the Czech Republic has been a stimulus to law reform, although 1n none of these states would
experts assert that the pace of development of the legal systems has kept up with the demands of a
market-driven economy Countries receiving substantial foreign investment from the US, such as
Poland and Russia, are especially interested in US commercial law

A major contemporary factor also shaping legal modemization 1s the aspiration of nearly all former
socialist states to become part of the European Unmion (EU) While nterest in American legal
principles and solutions remains high, especially 1n international commercial transactions, it 1s not
surprising that most judicial reformers look to the EU as a model, knowing that if they are accepted

into the EU, as with Poland, they will have a limited amount of time to harmonize their laws with
those of the EU

Other factors have also contributed to shaping CEELI programs, most notably the USAID emphasis
on strategic objectives and results measurement has forced CEELI and USAID to examine the 1ssue
of determining the best fit between CEELI's general program objectives and those of USAID The
degree of fit, or lack thereof, has been a factor 1n shaping the USAID-CEELI relationship, the degree
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of support recerved by CEELIL, and the extent to which the opportunities for synergy and constructive
partnership have been successfully exploited

II PROGRAM IMPACT

A General

The ABA/CEELI program was 1nitiated by the ABA soon after the collapse of the Soviet system
as a response to the expected demand 1n the region for knowledge about Western legal principles,
approaches, and modalities, for rapid legal technical assistance in meeting the challenges of
developing new constitutions, new commercial and crimunal codes and procedures, for learning
about the “institutional infrastructure” of a rule of law system in the West, 1€, an mdependent
judiciary, self-governing and self-policing lawyers’ associations which advanced the mnterests of the
legal system, as well as serving the professional needs of its members, and the introduction of more
effective means of meeting the educational and training needs of legal professionals and students

The underlying principle of the imitiative was that CEELI, using the well-established Amencan legal
tradition of pro bono service, would mobilize the vast and highly sophisticated membership of ABA
and the American legal profession 1n general to go to emerging democracies, answer questions,
organize semunars and workshops, and generally assist in the transformation of socialist legal
systems to ones more 1n tune with democratic and free-market societies

CEELI's main goal 1s to assist in the transition to societies governed by the rule of law, not by
arbitrary and unappealable dictates of the state or the Communist party CEELI’s clients are the
jurists, lawyers, teachers and legal officials who are in the forefront of this nsing demand for
mformation and assistance and who must ultimately take responsibility for building a rule of law
regime 1n their countries

B Program Findings

The team finds that ABA/CEELI programs have achieved, or have made substantial progress toward
achieving, stated and agreed upon objectives, especially in the more recent pertod Second, the team
found that most observers, whether USAID, CEELLI, or host country leaders, believe that CEELI
programs have generally addressed appropriate 1ssues The team concurs with this conclusion,
based on 1ts analysis of contextual conditions and host-country demand 1n each country visited
Third, the impact of CEELI programs, while difficult to measure 1n some 1nstances, has been
qualitatively substantial, as assessed by reported changes in knowledge and skaills, changing power
and 1nstitutional relationships toward greater independence and efficiency, and greater self-
confidence and diversity of legal practitioners Fourth, while 1t 1s too early to determine whether
some of the specific innovations supported by CEELI will survive, the team finds that the 1ssue of
sustainability 1s very much on the agenda, whether the change 1s a new procedure, power
relationship, or institution such as a judicial training center or a new independent lawyers
association

The report now turns to a review of CEELI’s work 1n the major program areas of the rule of law
program
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1 Independence of the Judiciary

Judiciaries 1n formerly Soviet states cry out for reform  Although conditions vary among countries,
major constraints to a strong and independent judiciary generally include low salaries and low
stature, leading to a relatively young and mexperienced population of judges, who often use the
judgeship as an apprenticeship for pursuing a better legal career, poor working conditions, including
heavy case loads, insufficient staff support, and inadequate equipment, weak, state-controlled, or
non-existent associations, and overall, insufficient funding from the government In sum, these
constraints 1 some countries have paralyzed judiciaries that, in Communist times, had a minor role
in the process of adjudication and now are required to oversee complex litigation As a result, justice
1s prolonged and corruption persists

Guven this state of affairs, CEELI has placed a high priority on strengthening judiciaries As one
senior CEELI staff member noted ‘“Legal reform 1s meffective without judicial reform ” And while
the finer elements of “judicial independence” are debated, some minimal principles are obvious
judges should be qualified, judges should have access to continuing education and training funded
by the state but controlled by the judiciary, judges should receive reasonable salaries, and judges
should be free to adjudicate and associate without interference Driven by 1ts commitment to
strengthen judiciaries, CEELI has dedicated considerable analysis to the question of judicial
independence, and 1s currently developing and plans to test i1ts own Judicial Independence Survey,
based 1n part on the United Nations’ principles on the Independence of the Judiciary

CEELI's work 1n judicial reform has mncluded two key components one, assistance in the
establishment and development of independent judges’ associations, and two, provision of judicial
training, through workshops and seminars, as well as through establishment and development of
judicial training centers (JTCs) The discussion below summarizes findings and conclusions related
to CEELI’s work 1n these areas, 1n addition to other efforts 1n judicial reform

a Development of Judges’ Associations

An 1mportant feature of nearly every CEELI program 1s support for the development of judges’
associations Judicial associations are an important component of judicial independence because
they serve to democratically represent the interests of the judiciary in an organized and effective way

In some countries, such as Belarus and Croatia, the political climate has not been supportive for
advancement of judicial associations In most other countries, CEELI has been the main supporter
of efforts by judicial reformers to establish independent associations of judges through a variety of
means, including workshops, study tours, assistance in drafting charters, bylaws, and program plans,
helping to build coalitions of activists through additional training, and assistance 1n helping the
associations conduct their own training programs through co-sponsorship of workshops, training of
trainers, and more recently, small grants for 1nitial operating expenses

Two additional and important features of CEELI’s work with judicial associations have been to assist

the associations 1n developing codes of judicial conduct, and to establish more rigorous and objective
criteria and processes for the appomtment of judges to the bench
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The team found that CEELI’s work 1n support of independent judges’ associations has produced
significant impact in 17 of the 22 CEE/NIS countries Of the five where CEELI does not work with
Judges’ associations, two are characterized by repressive political climates, two are still dominated
by old-style socialist organizations, and 1n one country there was hittle need for CEELI support

With respect to the 17 countries where CEELI 1s actively engaged 1n developing independent judges’
associations, the team determined that CEELI directly assisted 1n the formation of associations 1n
10 countries, and 1t provided important assistance accelerating the professional growth of the
associations 1n the remamning seven In Poland, for example, Iustitia, a relatively small association
of judges, was established prior to CEELI's arrival With CEELI support, 1t has grown from a “club”
of reformers to a national association now representing over 1000 of the 6000 judges 1n Poland In
Macedonia, the Macedonia Judges’ Association has worked closely with CEELI to develop a code
of ethics, a publications program, a Macedonian-run continuing legal education program, and a very
strong proposal to establish a Judicial Training Center, all with CEELI assistance In Ukraine, where
the climate for systematic judicial reform has been difficult, CEELI has brought the bench to the
edge of establishing an independent association

The formation of associations at the national level has also benefitted from CEELI’s organization
of regional conferences and, 1n some cases, sub-regional associations and workshops mn which judges
can participate and learn from the experience of others

The results of CEELTI's efforts to establish and develop judges’ associations are notable In all
countries visited where CEELI has worked with judges’ associations, the team was able to identify
clear benefits to the judiciary at large provided by the strengthened associations Some of the more
important benefits include 1) increased political lobbying or advocacy for judicial nights and
independence (something commonly prohibited by individual judges), 2) more educated judges due
to training activities sponsored or organized by associations, as well as information and publications
disseminated by associations, 3) enhanced sense of professionalism and esteem 1 a profession
traditionally suffering from low stature, and 4) merely by virtue of being more organized, a stronger
professional collegium more capable of providing a broad range of services to 1ts members and more
democratically representing the views of its members The team also found that, due directly to
CEELT’s efforts, yudges’ associations are quickly gaining tools and skills that will allow them to be
sustainable 1n the long term Current levels of sustainability vary from country to country The
Macedonian Judges’ Association 1s perhaps one of the most sustainable associations studied, while
the more nascent associations 1n the BiH are perhaps most 1n need of continued support

b Judicial Traming and Judicial Traming Centers

Judicial education 1s a fundamental prerequisite to judicial independence, as judges must be well-
educated to be able to function effectively and independently While judicial training 1s usually the
legal (either constitutional or statutory) responsibility of the Ministry of Justice (MOJ), 1n most
countries this function has been moribund or very badly executed
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CEELI has addressed training needs for the judiciary 1n all 22 countries In the early years, CEELI’s
efforts focused on the orgamzation of workshops and seminars featuring large numbers of Western
legal experts, including a high percentage of sitting US judges, and over time, increasingly utilized
local expertise  The team found consistent evidence that participants 1n judicial reform workshops
have profited from training and exposure to new concepts Workshops held outside capital cities
have often been the first exposure judges and other legal professionals have had to Western legal
principles and practices For example, a district judge 1n a poor region of Ukraine attended a CEELI-
sponsored workshop 1n 1996 held in a major city four hours from his district He lobbied CEELI to
conduct a judicial training program 1n his court so his colleagues might benefit Subsequently, this
judge developed on his own 1mitiative a plan for improving court reporting and for development of

a computerized legal information system for his district, an effort inspired by his participation 1n
CEELI workshops

In more recent years, CEELI’s efforts to train the judiciary have focused on more systematic
activities aimed at developing cadres of trainers through “training the trainers” programs

Institutionally, as independent judges’ associations have developed, CEELI has co-sponsored
continuing legal education for judges within these associations In some countries, such as BiH and
Georgia, CEELI still shoulders a substantial part of the orgamizational work, but 1n countries where
the associations have matured, such as Macedonia, CEELI 1s gradually assuming a more supporting
role In afew countries without effective independent judges’ associations, CEELI has used its own
resources and orgamzational skills to mount training programs for judges, especially at the local and
provincial level In Ukrame, for example, the Kharkiv-based legal NGO, Justo Titulo, with modest
financial support from CEELI has mounted a national program of tramning for the legal profession,
which has addressed some of the needs of judges as well

In order to build an element of sustainability into judicial education, CEELI has assisted 1n the
establishment of judicial traiming centers (JTCs) 1n at least 10 CEE and NIS countries The need for
mstitutionalized judicial education cannot be understated JTCs 1n Western countries serve an
important function 1n the preservation of judicial independence In formerly Socialist countries, this
need 1s especially urgent due to the swift pace of legal reform As laws 1n the region change, judges
must be trained on how to implement those laws Since independence, most judicial training has
tracked the periodic, ad hoc training provided and developed by the MOJs during the communist
period The training mechanisms were non-interactive, and the judges played little if any role 1n
determining what the content would be

To address this problem, CEELI has helped develop JTCs 1n a number of countries The ultimate
goal has been to help the judges themselves build sustainable institutions capable of providing
judicial traiming using modern teaching techniques and providing relevant information The method
for developing JTCs has varied depending on the political will within each country In some
instances, the governments have been supportive of developing such modern traiming institutes right
from the beginning and have dedicated appropriate resources to them (e g , Moldova) In other
countries, the governments have said that they are supportive, but they have not been willing or were
slow to provide appropriate support (e g, Romania and Albama) In yet other countries, the
governments 1nitially failled to recognize the need for judicial training mechanisms In those
countries, CEELI supported non-governmental associations of judges have conducted training
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programs, which the government has eventually come to recognize and support, leading to the
creation of JTCs with judicial involvement or control This was the experience 1n Latvia, and 1s
being replicated 1n Macedonia and Poland, as well as to a certain degree 1 BiH It 1s anticipated
that the governments 1n these countries will provide some financial or 1n-kind support to those JTCs

The key to long term sustainability (both financial and programmatic) 1s local government support
The appointment and preparation for duty of judges 1s a government function, and 1t 1s the
government's duty, as 1n the United States, Canada, and Western Europe, to train 1its judiciary
Although this may seem antithetical to the concept of judicial independence, 1t need not be as long
as the judges play an important role 1n determining what their traimning will consist of, and as long
as the government does not seek to use its financial stake to control that training and to control the
judiciary Thus far, this does not appear to be a problem 1n Moldova, Latvia, Macedonia, and
Poland But 1t 1s unlikely that even a very active judicial association can fulfill (particularly in the
financial sense) the essentially government role of conducting full-scale, long-term, country-wide,
and consistent judicial training Nonetheless, CEELI’s experience with training programs run by
judicial associations has shown that they are useful for disseminating information to judges on an
ad hoc basis and can become the basis for a full-fledged training center They are also an 1mportant
basis for building awareness within the judiciary for the need for training, for educating judges
concerning modern training methodologies, and thus ultimately, for building the judiciary’s capacity
to take the lead role 1n tramning its members

It 1s difficult to provide a more full or comparative review of the different approaches to developing
JTCs because the team did not visit Albama, Romania, or Moldova, and did not emphasize judicial
training 1n Russia or Ukraine because 1t 1s not an area in which CEELI1s working In Georgia, work
on developing a governmental judicial training center 1s just beginning, and 1t 1s not clear that CEELI
will be working on that effort

The challenges CEELI has faced 1n the development of JTCs 1n this region are predictable and take
time to fully overcome Constraints are plentiful, and include only 1n part the difficulty of finding
qualified directors, facilitating agreements with governments and negotiating delicate partnerships
with MOJs, developing cadres of indigenous trainers who don’t rely on old teaching methods, and
designing workable incentives for judges to be trained The team believes that any organization
charged with developing sustainable JTCs given such constraints would need a long-term
commutment from USAID of both time and resources

Despite these constraints, CEELI has helped establish and develop JTCs that are well on their way
to sustainability, to the extent that CEELI 1s able to influence this variable The team concludes that,
while CEELI 1s not a traditional “institutional development” USAID contractor, 1t has successfully
integrated complex concepts related to mstitutional stability mto its work with JTCs It has carefully
structured comprehensive bylaws, representative boards, plans for training of trainers, curriculum
development plans, and fund-raising strategies The team notes that CEELI’s unique legal expertise
brings to the process an element of scrutiny that perhaps would be missing from a more conventional
USAID provider That CEELI sits on the founding board of several of the JTCs it has helped
establish, and provides an expert voice on the board, 1s testimony to this finding
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In addition to government support (either financial or in-kind), key elements of sustainability include
a strategy for securing funds from diverse sources, an institutional structure that provides for judicial
control over fundamental policy decisions related to operation of the ITC, and incentive structures
that promote widespread education of legal professionals JTCs that have been significantly
supported by CEELI feature these key ingredients

Finally, we address a question posed by USAID as to whether a country-specific or regional
approach 1s preferable to the development of JTCs While we did not have the opportunity to visit
a regional JTC, and are unaware of any regional JTCs that service the CEE or NIS region, we
endorse a strategy that would support the simultaneous development of both country-specific and
regional JTCs At the country level, JTCs are critical because laws and conditions vary among
countries, and individual governments must take responsibility for educating judiciaries Yet at the
regional level, tramming activities could provide the added benefit of introducing concepts and
knowledge that are common to judges and lawyers from across the region, could strengthen the links
between countries, and could optimuze the opportunity to share lessons learned among countries
A further compelling reason for a regional iitiative 1s the unfortunate reality that most countries 1n
the region lack operational JTCs, and a regional center could expedite the process of educating
judges 1n two ways one, by providing some training to judges who cannot get any training at home,
and two, by stimulating the establishment of country-specific judicial tramning centers through

incentive structures or other creative mechanisms that would generate support for host-country
efforts

c Other Judicial Reform Efforts

In addition to the development of associations, training programs, and judicial training centers,
CEELI has worked 1n many other ways to achieve greater judicial autonomy and effectiveness Four
such efforts are worth noting here  They are 1) development of judicial codes of ethics, 2) reform

in the selection and appointment of judges, 3) advocacy training, and 4) the development of better
information systems

CEELI has sponsored workshops and provided a variety of mputs mnto the effort to help judges raise
their status and to control the dangers of corruption through the creation of judicial codes of ethics,
usually drafted by the Judges’ Association CEELI has helped judges prepare formalized codes of
ethics in 13 of the 22 CEE/NIS countries

Reform 1n the selection and appointment of judges has been a CEELI imtiative 1n several countries,
notably Georgla and Armenia Both countries have adopted an examination-based entry requirement
for appointments to the bench The Georgian example 1s particularly noteworthy There, the
government’s judicial reform coalition, with CEELI support, decided that the only way to break the
cycle of widespread judicial corruption, incompetence, and low status was to have all judges pass
an examination based on the major new civil, commercial and criminal codes already passed by the
legislature  Failure to pass would ultimately result in dismussal  There was widespread skepticism
that any examnation system could be honestly administered, let alone one affecting the future of
sitting judges Georgian reform leaders worked with CEELI to implement an honest and effective
exam The CEELI liaison leading the effort, who had a strong media background before becoming
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alawyer 1n New York, brought 1n the officials from the State of California, other USAID contractors
such as ProMedia, local Georgian media, and the international and diplomatic community to ensure
that the exam would not only be honestly administered, but would be widely perceived by Georgians
as being of the highest mtegrity A Califorma expert came to Tbilis1 to work with the Georgians on
the structure of the exams, which were then printed in Califorma The exams were put on a
Lufthansa plane 1in San Francisco under the watchful eye of the German Consul-General, received
on the amrstrip 1n Tbilisi by the German Ambassador, who put them 1n his limousine and held them
1in his Embassy until exam day -- all under the glare of Georgian and international media coverage
On exam day (held 1n the national parliament), the balconies were filled with CEELI-mobilized
international observers, each assigned to monitor specific examinees for potential cheating Similar
safeguards were 1n place for the exams held i two other Georglan cities Forty-seven people passed
the exam out of several hundred who took the exam No sitting judges passed At the end of the
day, even the critics and those who failed said the process was honest and uncompromised As the
Georgian Chair of the Legislative Drafting Commuttee said, “without CEELIL we could not have
done 1t ” This 1s a CEELI and USAID success story Unfortunately, the liaison who directed this
effort left Georgia 1n September despite entreaties by Georgians and an offer by CEELI to stay on
for another year Part of her stated reason for leaving was the frustration and time involved 1n
dealing with 1ll-informed micro-management by USAID

While the main rationale for judicial associations 1s to serve the immediate and practical interests
of members through such programs as publications and traming, a less familiar feature 1s the role
of advocacy CEELI runs advocacy workshops and tratming for all of its partner judicial associations
Advocacy 1s sometimes no more than the projection of a well-informed and reasoned voice,
sometimes 1t involves political actions which many judges may find distasteful CEELI’s advocacy
training has been tailored to the agenda of the associations, whether 1t be advocacy for better salaries,
working conditions, more independence, or more systematic training Even 1n BiH, judges are
begmning to find a voice In Macedonia, if the parhiament passes new legislation moving the
judiciary out of the financial control of the Ministry of Justice, advocacy traming will have produced
rather substantial results

Observers have been slow to recognize that judicial independence rests 1n large part on the ability
of the courts to render decisions fairly and quickly Both outcomes depend as much on good support
systems as they do on well-tramed and honest judges CEE/NIS courts are notoriously weak 1n the
provision of good legal information systems, including everything from the accurate recording of
trials to the ability of judges to access current laws and judicial decisions Good adjudication
depends, first and foremost, on the knowledge and accessibility of the legal standards to be applhied

Such access 1s a problem 1n every system the team encountered, from advanced Poland to the
poorest oblast in Russia or Ukraine CEELI has from the beginning worked on development of
judicial libraries, newsletters, print publications of court decisions, and the preparation of bench
books Due to funding limitations, CEELI has been unable in many countries to develop programs
which could make this leap In 1998, with computer training centers and an on-line commercial law
web site (established with CEELI and private sector support in Poland), and with a new four-court
pilot computer/Internet project put on line by CEELI and Chicago-Kent University in Macedonia,
CEELI and 1its partners are now moving mnto an age of vastly more efficient, accessible and
affordable information systems By combimng 1ts academic reform effort with 1ts partnership with
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the Macedonman courts, CEELI has been able to create a potentially powerful legal information
service 1n the University, while serving the data access needs of the judiciary as well

Conclusions Independence of the Judiciary

CEELIs efforts to promote judicial independence through the development of strong, independent
and service-oriented judicial associations, through continued training and the development of

judicial training centers, and through the development of more efficient information systems for
justice systems, are appropriate

Through the establishment and/or strengthening of 17 judicial associations 1n 22 countries, program
umpact 1s being achieved Gradually, the general objective of better trained judges 1s being achieved
through CLE-type programs and by the establishment of JTCs The competence and character of
judges 1s being addressed through the preparation of sanctioned codes of ethics for judges

These achievements contribute to progress toward independent judiciaries Achieving this broader
goal requires more time, targeted expertise and resources than has been provided to CEELI
Nevertheless, CEELI increasingly has made good use of the resources 1t does command, especially
since 1996 when 1t began to shift more attention to the building of institutional capacity

CEELI has demonstrated the ability to collaborate with host-country partners to develop institutions
featuring elements of sustainability, with results that meet USAID standards of institutional
development Especially in the context of judicial traming centers, CEELI has successfully
implemented such projects, despite the complexities and constraints 1t has faced, including those
intrinsic to development in CEE/NIS countries, and those presented by the USAID environment
The appointment of a regional judicial specialist in 1996, and a regional institutional development
advisor in 1997, underscores CEELI’s determination to strengthen 1ts own ability to provide support,
guidance and counsel to emerging reform coalitions

The process of developing judicial independence, dependent as 1t 1s on a variety of factors and
influences, only some of which are under CEELTI’s control, 1s by no means over After 6 years of
CEELI effort 1n 22 countries, while progress 1s being made, 1t 1s unlikely that any CEE/NIS country
would measure up to even a moderate Western standard of judicial independence  No judiciary has
recerved 1ts own budget All suffer from ternble working conditions Few have access to adequate
support 1n the way of legal information systems nor do they enjoy adequate admimstrative support
Most are still lagging behind other legal sectors in remuneration, respect and public confidence

Still, 1n part because of CEELLI, 1n part because individuals 1n all of the transitional countries have
responded to the challenge of change and the need for reform, progress 1s being made The
introduction of an honest examunation for judges in Georgia 1s as much a “constitutional” event as
15 the adoption of a new written constitution The establishment of a fledgling judges’ association
1n a devastated country like BiH 1s a positive development Establishment of judicial training centers
and JTC proposals 1s a measurable impact These are but a few of the positive markers of rule of
Jaw development results the team observed CEELI’s mynad workshops, training programs, study
tours, and technical advisory activities have certainly created a better understanding of the value of

WPDatz\Reports\3224 01 \CEELIRLG WPD 11



an independent judiciary Its effort to create or redirect judicial associations with a reform agenda
has been successful 1Its various efforts to improve access to accurate and timely information have
made a difference More time and resources spent 1n this area would go a long way towards the goal
of judicial independence

2 Legal Profession Reform and Contmuing Legal Education
a Developing Independent Bar Associations

It 1s not surprising that the development of independent associations of legal professionals has been
a hugh prionity for CEELI 1n 1ts work in CEE/NIS The general approach to this effort has followed
the same path as the development of judicial associations, with some exceptions noted below
CEELI’s early phase (1992-96) focused on first informing CEE/NIS lawyers of the value of an
independent (hopefully national) bar which would both serve and monitor 1ts membership, followed
up by a variety of organizational efforts, ranging from study tours, technical assistance i framing
charters, advice on orgamzational structuring, developing workplans, and 1n some few cases,
providing small grants for start-up costs CEELI programs also stressed the role of private law, and
did much to expose CEE/NIS lawyers to the reasons and practicalities of establishing private law
practice Although CEELI demonstrated considerable flexibility in how 1t approached reform of the
legal profession, 1t was to be expected, given their ABA background, that CEELI liaisons would
extol the benefits of independent national or umbrella-type bars, designed to unify all members of
the legal profession

The successful establishment of independent national bar associations has been associated with
CEELI efforts 1n Armema, Kyrgyzstan, and Moldova In Ukraine, CEELI actively promoted the
development of some form of national association until 1997, but changed 1ts approach 1n the face
of Ukrainian resistance This resistance 1s based on the difference between the types of lawyers
involved, and has been flexibly taken into account by local CEELI staff In Kyrgyzstan, CEELI
helped to establish the first and only national voluntary bar association 1n the country In the Czech
Republic, Estonia, and Latvia, CEELI has helped to strengthen existing national associations In
countries with old-style state-run bars, as 1n BiH, CEELI has maintained relationships, encouraged
participation 1n regional and international events, and generally bided 1ts time until a coalition of
younger, usually commercial law practitioners, begins to take over

In recent years, the record suggests that a more pragmatic approach to professional reform has
emerged CEELI’s new strategy, as typified by the Ukraine approach, has been to work with already
existing organizations which have demonstrated interest 1n reform, at the national and at the local
leve] In Romama, the big breakthrough was the formation of the Bucharest Young Lawyers
Association The Macedonian Bar Association was a conservatively-run organization, the main
function of which was to license lawyers It rarely met, could not develop a quorum to hold an
election, and provided no services to its obligatory membership CEELI worked with a small group
of reform-munded lawyers who eventually devised a change 1n the organization’s leadership election
rules, and who recently emerged as the dominant force on the association’s board This reform
group plans to develop an active program of training, advocacy and service with strong support from
CEELI Patience and long-term relationships are now paying off for both sides
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In other situations, CEELI has actively supported the development of new, specialized associations,
such as the Association of Media Lawyers 1n Kiev, the Macedonian Business Lawyers Association,
and the Zagreb Business Law Group In all 22 countries, CEELI 1s associated directly with the
development and strengthening of four sub-national bar/law associations, 14 functional associations,
including six representing women 1n the profession, and four law student associations

Many of these associations, with CEELI support, have gone on to establish legal resource centers
These include the Georgian Young Lawyers Association, the Moldova Law Center, and the coalition
of three Polish associations, the Advocates, Lawyers, and Legal Advisors, who came together to
establish the Board of the Commercial Law Center 1n Warsaw

The extent to which these associations are governed by democratic practices, have held elections,
have expanded therr membership, and have 1n place active programs for financial sustainability
varies considerably, although these 1ssues have been a high priority for CEELI 1n 1ts various
workshops, traming programs, and technical support activities mounted by liaisons and by the
regional istitutional development advisor While some organizations, such as the very active Justo
Titulo in Ukraine, are essentially dependent on a single strongly motivated entrepreneur, others, such
as the Georglan Young Lawyers Association are as fully developed as any Western bar association,
the constraints of the Georgian situation notwithstanding

Achieving long-term financial sustainability, as with all non-governmental and professional
associations 1n CEE/NIS, 1s a difficult problem The team found that CEELI 1s working actively to
find ways to achieve financial sustainability = The CEELI-supported Polish Commercial Law
Center, for example, charges for 1ts Continuing Legal Education programs, as do several of the local
Russian law associations co-sponsoring commercial law seminars Others such as the Lithuanian
Commercial Law Center have developed an English-Lithuanian Legal Dictionary for sale to the
profession  CEELI has helped associations prepare grant proposals for submuttal to other
foundations noted for support of rule of law activities, such as the Open Society Foundation, or, 1n
Ukraine, the Eurasia Foundation

b Special Interest Associations

As mentioned above, CEELI laisons have found 1t useful to encourage the development of more
formal associations as a means for giving expression to and supporting the development of the
interests of more specialized groups 1n the legal profession In four countries, law student
associations have been an important effort, perhaps best exemplified by the very active program 1n
Ukraine, where CEELI has been successful in developing a rapidly growing national association with
active chapters 1n 10 Ukrainian law schools In conjunction with student association development,
CEELI supports student participation 1n local, regional and international moot court competitions

A second major effort 1s CEELI's work with the development of associations of women m the law,
found 1n six countries These associations vary considerably in membership and objectives, but are
generally united by two broad concerns the advancement and protection of women’s rights,
" “especially with regara to domesuc violence, and the advancement of the role of women legal
professionals In Russia, USAID and CEELI have made a commitment to the long-term
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development of a women 1n law program, which 1s evolving from its 1nitial consciousness-raising
stage to one targeted on gaming greater access to court protection of women who have suffered from
domestic violence

The relationship between the rule of law and the role of the media has been an important 1ssue for
CEELI and 1ts partners In Ukraine, for example, where independent media organizations have been
threatened with punitive law suits filed by offended politicians, members of the CEELI supported
Association of Media Lawyers have successfully defended their clients in Ukramnian courts

In Macedonia, CEELI has helped strengthen the Macedonian Business Lawyers’ Association,
established prior to CEELI’s arrival 1n order to unite and educate the increasingly expanding
population of commercial lawyers

c Contimuing Legal Education

Continuing legal education 1s a key ingredient of the CEELI approach to rule of law development
For purposes of analysis, CEELI’s tramning efforts can be divided into two main streams first,
CEELI-organized traming, second, CEELIl-supported CLE programs nstituted by local
orgamizations In the first category, CEELI has mounted an extraordinary array of tramning programs
for members of the legal profession 1n CEE/NIS, ranging from major conventions on constitutional
law to sustamed efforts to improve advocacy skills Altogether, using pro bono U S , European and
increasingly, CEE/NIS expertise, CEELI has mounted 256 major workshop and training efforts in
the 22 countries (1n addition to scores of smaller seminars or lectures), affecting more than 7,500
members of the legal profession, from judges to academics Starting from only 20 workshops 1n
1992-93, CEELI was able to mount 84 programs in 1995-96, the high pomnt of CEELI’s direct
training effort Major themes of CEELI traimning included commercial law, 1ssues 1n the
development of legal and judicial associations, and criminal law In certain countries special
interests and programs helped shape the CEELI training agenda In Ukrame, for example,
environmental law became a major theme i 1995/96, preceded by a number of workshops on
various aspects of the development of independent bar associations

In addition to workshops, CEELI also organized a number of study tours to the United States and
Europe

The team found that respondents 1n all eight countries were 1n agreement that CEELI training
programs have been of high quality, relevant content, and well presented Respondents reported that
while mitially there was great interest in learning about American law and legal practices, they did
not feel that CEELI programs were 1n any way 1deological in nature On the contrary, respondents
said that CEELI frequently drew on European experts to balance the presentations of Americans
However, respondents also noted that this interest i the substance of American law had been
satisfied, and there 1s now less need for this kind of general training ! On the other hand, Russian

! This view was expressed by a Russian reform leader 1n Saratov, but was repeated by many others
especially in NIS region In Poland, where US investment and influence 1s very strong, judicial leaders, government
officials, private commercial lawyers and some academucs all agreed that 1t was important to understand American
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and other respondents reported a continuing interest in the methodology of American style
continuing legal education The method of interactive teaching, role playing, and case-based
presentations combined experiential learning with an inductive approach that differed sharply from
the former socialist, and more general European approach to legal education Respondents, when
pressed to give examples of the impact of their participation in CEELI training programs often
pointed to attitudinal changes as much as to specific skills gained Russian advocates said they had
more self-confidence and could *“hold their head up” 1n a courtroom, 1n part because they were also
now more skilled in formulating and presenting briefs on behalf of their clients

The team probed local professionals who participated in workshops for critical feedback, but
received only a limited response  Some noted that the period of learning about the West was over,
but still insisted that CEELI training has been very useful in substance and in style A Russian law
teacher, herself the director of a center for continuing legal education, noted well what many others
said that 1t was valuable to learn about American law and legal structures, but the more important
message was about changing the way we think about law and the role of legal professionals Also,
the American “approach” to practical, experience-based legal education was deemed very attractive,
and has been adopted to some extent, mainly in professional continuing legal education nitiatives

One American former CEELI volunteer tramner advanced a sharp criique of CEELI workshops 1n
which he participated during the 93-94 period in Russia  The main criticisms from this source were
that the programs were not conceptually well structured, the instructors were not knowledgeable
about Russian conditions, could not speak the language, and, therefore, were unable to tell Russians
“what they needed to know ” The team examined these 1ssues by reviewing documents on course
content and through extensive interviews with respondents who had participated in training
programs The team found that, first, although CEELI liaisons and Western trainers typically did
not speak Russian (a few exceptions are noted), instruction and materials have always been provided
1n the local language, so no potential participants have been excluded from training activities due
to language barriers Second, there 1s limited evidence that, with major exceptions such as the
Russian jury trial traiming program, CEELI’s course content 1n the early years was less systematic
than 1n later years Beginning roughly in 1995/96, more structure and thematic linkages began to
appear 1n CEELTI’s curnicula In many countries, such as Poland, commercial and private law
training constituted a major and consistent theme throughout the 6-year program under review

In the Western world, the access to information 1s so great that any one source, such as a printed text,
1s somewhat devalued by the availability of so many other sources, most recently the Internet In
CEE/NIS, the conditions have been just the opposite, particularly 1n the first years after the fall of
the socialist system All legal professionals were hungry for information, particularly in the form
of written materials CEELI workshops were highly valued by all respondents for the handbooks
participants recetved As one Ukraimian jurist reported, even if he did not understand everything that
was being said in the workshop, he could study the materials upon returning to his home or office
CEELT's specially prepared handbooks, such as one giving guidance on establishing and operating

law as a constantly evolving body of legal principles and “solutions” devised to regulate and facilitate rapidly
changing economuc and social situations The Poles realized that 1t was the legal principles that mattered Once
understood, most could be made to fit with the Polish civil law format and tradition
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a private law practice, are highly valued, and are even today still in use In Poland, workshop
materials from CEELI’s commercial law programs are being published and distributed nationally
by a Polish publisher

The CEELI program to introduce continuing legal education as part of the ongoing effort of local
legal associations has been somewhat slower to develop The reasons for this have included a
shortage of CLE trainers, lack of tradition, and scarce funding Among the eight countnies visited
by the team, the process of systematic development of local CLE programs was most advanced 1n
Russia, where early experience with the jury trial project as well as commercial law training provided
solid foundations for the development of Russian-language curriculum materals, an extensive
training of trainers program, and the willingness of several regional-level bar associations or collegia
to implement, with mnitial CEELI support, completely “Russified” CLE programs Less systematic
but still effective training of trainers programs have been held 1n many other countries, often 1n
association with whichever group of junists was best organized In Macedonia and Latvia, for
example, the associations of judges were more advanced, and therefore adopted CLE-type programs
rather early In Georgia, the Georgian Young Lawyers Association quickly introduced CLE-type
programs with some assistance from CEELI In Ukraine, a legal NGO implemented a CEELI
supported CLE program, holding 40 workshops throughout the country, using CEELI materials and,
from time to time, CEELI haisons as guest speakers

Conclusions. Developing Independent Lawyers’ Associations

The development of independent legal associations 1s a critical element 1n achieving the goal of a
society governed by the rule of law Such associations not only advance the mnterests of their
members, but also serve as potential watchdogs against arbitrary uses of state and judicial authority
CEELTs efforts to develop independent lawyers’ associations have met with some resistance in those
countries 1 which the national bar 1s still an extension of the state’s licensing power In other
countries, divisions between different elements of the profession, e g, advocates, procurators,
commercial lawyers, notaries, and legal advisors, have made the development of comprehensive bar
associations difficult to achieve CEELI has successfully adapted to these realities by increasingly
focusing 1ts efforts on “functional” national or regional organizations, focusing on advocates,
commercial lawyers, women, law students, or a collegium of lawyers 1n a particular city, such as
Rostov or Saratov, Russia This approach 1s achieving positive results even while the long term
impact of these associational developments 1s more difficult to ascertain

Conclusions Continuing Legal Education

The CEELI continuing legal education program, through which CEELI 1tself organized and provided
most of the training, achieved 1ts objective of increasing awareness of Western legal principles,
procedures, and practices These programs have been very well received, and respondents cited a
number of examples where their skills and self-perceptions have changed because of their
participation  This, combined with the very high value placed by respondents on CEELI’s wnitten
materials, suggests that the program has had lasting impact Although proponents and critics might
question the extent to which American law and legal principles taught by US experts 1s useful to
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Ukraimans or Albanians, the team concludes that most CEE/NIS legal professionals were, and often
still are, eager to learn about Western approaches, and continue to appreciate the CLE methodology

While somewhat slower to develop, the establishment of CLE programs by local legal associations
1s moving forward Mounting such a program by a professional association requires a level of
organizational skill and commitment, as well as a modicum of financing that 1s beyond the reach of
many st1ll nascent bar or specialized associations CEELI continues to assist these organizations in
a variety of ways, but recognizes the need to build local organizational capacity which must, in the
long run, take responsibility for meeting the needs of the legal profession

3 Legal Education Reforming the Academies
a A Difficult but Important Task

Perhaps the most difficult institutional arena for CEELI’s reform effort has been law schools The
objective of legal education reform has been especially challenging, not only due to contextual
circumstances within the CEE and NIS countries, but because this area of reform has not
traditionally been advanced by USAID More recently, USAID’s commitment to this objective has
grown CEELI Executive Board member Talbot “Sandy” D’ Alemberte acknowledged CEELI’s
interest 1n strengthening results in this realm As President of Florida State University, Mr
D’ Alemberte understands well the difficulties of academic reform even 1n progressive Amerncan
universities In countries 1n the CEE/NIS, even the best law schools have enshrined an older
generation of faculty members 1n positions of authority and control These admminustrators and senior
faculty members resist change, and view with some suspicion the Amernican way of teaching law and
the American 1nsistence on interaction and “Socratic dialogue” as a way of engaging the student 1n
the process of legal reasoning

Whatever the difficulties, the importance of legal education reform cannot be overemphasized
Judges and lawyers graduating from the academues today will be the leaders of tomorrow Whether
other elements of a rule of law system introduced by CEELI and the West in general will be

sustained depends in part on the openness to reform on the part of the next generation of academic
leaders

b Developing a Sensible Strategy for Change

In the s1x countries visited by the team, the principal finding 1s that CEELI has been able to imtroduce
limited change 1n legal education 1n some schools, largely by cultivating, training, and supporting
the efforts of reform-minded faculty members and students who are prepared to take risks and try
a different approach to learning CEELI support includes extended (3-4 month) study tours 1n the
US for members of law faculties, the development of a Sister Law School program (funded by USIA,
not USAID), support for libraries and information systems, and a wide variety of in-country
workshops on such matters as clinical legal education, the development of new curriculum matenals,
and the development of law student associations Although many US schools were active i the
education reform efforts, especially 1n the beginning, certain schools seem to have developed a long-
term 1nterest 1n relating to the region, providing faculty, curriculum development support, training
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in adrmunistration, and library materials Promunent among them are Villanova, the Catholic
University of America, Florida State University, Georgetown University, Washington University,
and, recently, the Chicago-Kent School of Law, to name a few The team found that many of these
activities have had impact at the individual faculty level CEELI success stories include the
development of experimental curricular materials, as 1n Russia, the introduction of interactive
clinics, as 1n Donetsk and Sarajevo, and the development of a legal informatics center at the Skopje
Law Faculty in Macedoma These success stories were predicated upon CEELI’s cooperation with
reform-minded law school administrators and faculty

Overall, however, there 1s widespread resistance to across-the-board institutional change 1n the
academuies This factor, and the scope and complexity of the problem, has prompted CEELI to re-
think 1ts approach to legal education reform As a CEELI document reviewing efforts in Bulgaria
put 1t “As a result of a general lack of interest among Bulgaria’s law faculties 1n undertaking
reforms, CEELI’s assistance has focused on providing students with opportumties for more
progressive legal education outside the law school setting (and) more recently, CEELI’s legal
education work has focused on helping develop clinical programs”

When law school adminustrators and senior faculty have resisted reform, CEELI has worked actively
with the younger generation through a variety of means, including the formation of law student
associations, encouraging membership of the associations in the European Law Students
Association, participation 1n the Jessup International Law Moot Court competition, and in the
development of student-edited journals and newsletters

Another avenue for influencing how legal education 1s provided has been the willingness of liaisons
to teach 1n the academies The documents show that CEELI liaisons have offered lectures 1n each
of the 22 countnies, and have offered full-length courses 1n over half of the countries during the
history of the program

Conclusions Betting on the Next Generation

Assessing the impact of programs designed to introduce curriculum and methodological reform m
law faculties 1s a difficult prospect Individual faculty members clearly benefit from exposure to
Amencan approaches, and CEE/NIS law schools have benefitted from the sister law school programs
and other means by which young faculty have gamned international experience The law schools have
been enriched by the presence of American faculty members on campus for extended pertods One
important 1mpact 1s the introduction of for-credit practice-based learning experiences for students,
the introduction of new, interactive courses, and the creation of practical, educational externship
programs which actually give law students a valid experience as a “proto-lawyer,” rather than a file
clerk, as some respondents described their current experience As a result of curriculum
development workshops, CEELI has been able to provide reform-minded faculty with written local

2 ABA/CEELI Briefing Book, Executive Board/Liaison Meeting Bucharest Romania, July 12 - 17 1998
This volume 1s a useful country by country compendium of CEELI program highlights, and has been a valuable
documentary resource for the preparation of this evaluation report, especially for those countries not visited by the
evaluation team
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language materials on how to develop and implement practice-based teaching methodologies By
1998, the combination of workshops, US training, curriculum and other “how to” handbook
development, and follow up technical support from liaisons and other Legal Specialist has begun to
show concrete results At least eight legal education clinics have been established, and many more
are under consideration CEELI’s focus on “the next generation” has begun to show results as well,
with CEELI supported law student associations formed in several countries, most notably 1n Ukraine

Guven the relatively low level of financial commutment dedicated to legal education reform, 1t 1s not
surprising that results have been somewhat disappointing Even the imtroduction of clinical
experiences has, at times, been exceptionally difficult, as in the Romanian case where CEELI did
everything 1t could to bring the Law School to the edge of developing a clinical education program
at Bucharest University, but the course was offered only once It 1s perhaps the size of the task, the
resistance of entrenched senior faculty and admunistrators to change, and the history of disappointing
experiences that contributed to USAID’s decision not to fully fund CEELI programs 1n legal
education reform 1n the NIS countries, forcing CEELI to greatly reduce 1ts own level of effort
Nevertheless, 1t should be noted that many respondents, mncluding law students and some law
professors, indicated continued interest 1n clinical legal education and efforts to introduce more
practice-based teaching methodologies into law schools

4 Legislative Assessments Giving Expert Advice on New Legislation
a Tapping American (and Western) Expertise

The CEELI legal assessment program 1s a small but active part of the overall CEELI menu of
activities Simply put, CEELI haisons 1n the field through their networking receive requests for
assessments by American legal experts of various draft laws under consideration by government and,
sometimes, non-governmental sources Upon recerving the request, CEELI organizes a panel of
American and European experts, each of whom prepares a written assessment of the draft law, which
1s then synthesized 1nto a single document in CEELI Washington before being sent back to the field
and the person or orgamization which made the initial request This process usually takes 5-8 weeks
and 1nvolves an average of 10 volunteer experts for each assessment Over the five years
(1992-1997) for which cumulative data 1s available, CEELI has prepared 324 of these assessments
covering nearly every topic of law, from uniform codes of mulitary justice to commentary on a draft
law of secured transactions To supplement the specific assessments, CEELI also has prepared a
number of “concept papers”, which lay out general principles and best practices for a broader area
of law, such as human rights in criminal procedures Many of the panels assembled for legal
assessments and concept papers include, for substantive balance, a European legal expert

The team carefully reviewed a large sample of legislative assessments prepared for Russia, Ukraine,
Georgla, BiH, Macedonia, and Poland, as well as interviewed relevant respondents 1n all 8 countries
visited to ascertain the quality, usefulness and 1mpact of this part of the CEELI program *

3 Although a number of assessments concern aspects of commercial law, the latter subject will be treated
separately under the “Special Imtiatives” section of the evaluation report
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The main findings are that the legal assessment papers are of generally high quality 1n terms of their
analysis of legal and practical 1ssues Most showed good balance and sensitivity to various external
factors and to the civil law context The “turnaround” time from request to receipt of the finished
assessment was considered by all respondents to be very quick, when compared especially to
experience with a similar EU program Respondents also reported that CEELI’s assessments tend
to present a more comprehensive analysis because they include a comparative knowledge of both
American, European, and international law The team found 1n some nstances that discussion
between the recipient of the assessment and the CEELI personnel preparing the assessment does not
occur to an efficient extent, or does not continue beyond completion of the assessment In other
mstances, the team found more extensive discussion and consultation throughout the process

The 1mpact of the assessments varied considerably and was somewhat more difficult to ascertain

The team wanted to review the assessment process step-by-step, from request to preparation to actual
use 1n the law making-process, but 1t was unable to meet with the appropriate “end-users” 1n most
countries From what evidence the team could assemble, the general finding was that respondents
clearly value the assessments, and continue to request them The number of requests 1n 1996-97, 72,
was higher than 1n the two previous years, and almost as high as the 108 requests met 1n the first year
of the program In terms of legislative impact, the respondents 1n Georgia, Macedoma and Poland
stated that the assessments were very useful as part of an ongoing techmical advisory relationship
between CEELI and the relevant officials or leaders In other countries, the team could not measure
impact well or at all (e g , Russia and, to a lesser degree, Ukraine) CEE and NIS leaders who had
used CEELI’s assessment service were nearly umversal 1n their favorable comparison of the CEELI
effort to a symilar program organized by the EU

In addition to legislative assessments, CEELI has, in many countries, assisted 1n the legislative
drafting process directly, through US study tours, publication of manuals, workshops, and direct
techmcal assistance This technical assistance has been highly successful, and continues to be 1n
demand The materials provided by CEELI continue to be used 1n the actual drafting process, € g,
by the Rostov Regional Duma, and have been duplicated for dissermination 1n other regions of Russia
and CEE/NIS

Conclusions Assessments High Quality, Vanable Impact

The Legislative Assistance program 1s a well-orgamized process which has mobilized several
thousand American law experts, providing timely and free advice to CEE/NIS legal experts charged
with drafting new legislation 1n all areas Of increasingly high quality, its impact on actual
legislation has varied The process appears to have the greatest impact when assessment request and
end-use 1s part of a more comprehensive dialogue between CEELI liaisons and the host country
officials or leaders Assessments are particularly valued by judicial reformers who were 1n positions
of authority and could use the assessments to strengthen the reform effort Also, an unintended
benefit of the program 1s the knowledge of foreign law gained by American legal experts through
their participation 1n the assessment program *

* This benefit could be generalized to a substantial part of the American legal community which has
participated 1n the CEELI program It 1s surely 1n the US interest to have had thousands of American lawyers,
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Positive results have been achieved from CEELI’s efforts to assist in the technicalities of legislative
drafting They are of continuing effect and appear to be sustainable

5 Criminal and Commercial Law Reform
a Findings The Importance of Substance

No rule of law development program could suffice by focusing exclusively on the development of
judicial and legal associations without engaging 1n the principle substantive areas which, after the
fall of the Soviet system, would have to be overhauled Indeed, CEELI's early proposals, and the
briefings provided to the evaluation team by Justice Sandra Day O’Connor, underscore the centrality
of commercial and criminal law reform as the primary purpose of the CEELI program Without
substantial reform 1n these two areas of law, both dismal failures in the Soviet system, the successful
development of new democratic free market regimes would be sharply constrained

A review of CEELI documents indicate that of the two regimes, criminal and commercial law
reform, the criminal law effort has occupied a higher place 1n the overall CEELI level of effort
CEELI began 1ts work 1n criminal law reform as early as 1992 with USAID support By 1998,
CEELI had active criminal law programs comprised of tramning, technical assistance, and criminal
law drafting in 13 countnes, mostly 1n collaboration with the Department of Justice (DOJ) In
several countries, such as Bulgana, Latvia and Georgia, CEELI focused on economic crimes, mainly
corruption and 1ts attendant money laundering For some countries, Latvia and Poland for example,
the only contmuing CEELI presence will be through CEELI’s DOJ joint venture °

The commercial law program takes on different dimensions and character, depending on the country,
the degree of support and guidance from USAID, and to some extent, the programmatic vision of
the CEELI country director and successive liaisons CEELI 1s visibly active in commercial law 1n
10 of the 22 CEE/NIS countries, although occasional forays into commercial law training show up
as part of judicial or law association traiming In a few countries, commercial law 1s or has been the
major area of CEELI emphasis Bulgana 1s perhaps the most comprehensive commercial law effort
to be mounted by CEELI, with more targeted technical assistance efforts found 1n Poland, Slovakia,
Lithuania, Latvia and Croatia® In these countries a CEELI long-term legal specialist has been

judges, judicial officials and law teachers gain first-hand experience with the dramatic transformation of the
CEE/NIS region

5 As previously indicated, the evaluation SOW excludes coverage of the CEELI/DOJ program Itis
mentioned here because CEELI's focus on economuc crimes 1s associated with 1ts USAID funded commercial law
programs, and because for a brief period, USAID support made CEELI’s criminal law program development
possible

® The very comprehensive CEELI commercial law effort 1n Bulgana has mobilized all of CEELI’s types
of resources, from legal assessments to full time Legal Specialists to address commercial law 1ssues mncluding
intellectual property, bankruptcy, bank restructuring, capital markets, concessions law, small and medium
enterprises and control of public corruption  Unfortunately, the team was unable to visit Bulgana for a first hand
analysis of the impact of this program
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assigned to work on specific areas of commercial law, such as collateral law in Latvia, and
intellectual property 1n Poland A final set of commercial law programs are those countries where
the effort 1s mainly 1n providing systematic training through CLE programs mounted by CEELI-
supported commercial law centers, such as 1n Poland and 1n Lithuania, or through a variety of local
bar associations as 1s the case 1n the major Russian commercial law training effort

The best examples of this kind of law reform reviewed by the team were 1n Russtan and Poland The
findings 1n both countries indicate that these programs are well-attended, highly regarded, and have
no real competition, although 1n Poland and Russia, international law firms and other donors will
have “one off” conferences on special topics 1n commercial law  Sponsoring organizations 1n both
countries recover costs through fees mn more cosmopolitan areas, such as i St Petersburg, but some
organizations still resist charging for these services Since most USAID strategic plans stress
economuc growth as a main objective, USAID 1s supportive of these training and development efforts
and considers the objectives appropriate

Conclusions Commercial Law, An Under-Exploited Resource

CEELT’s early emphasis on criminal and commercial law reform played well to 1ts philosophical and
practical underpinnings, as well as being responsive to priority sectors for reform 1n the CEE/NIS
The team found most respondents highly responsive to CEELI and 1ts partners’ commercial law
training programs Also, the establishment of commercial law centers providing on-line and text
access to US, Western and international law developments has been successful and increasingly
well-used by the growing number of private law practitioners

The high degree of vanability in the level of effort of the commercial law program 1s difficult to
explain based on the data athand Why 1s commercial law a CEELI prionty, to some degree, 1n only
10 of the 22 countries? Part of the answer may be that USAID has assigned “commercial law”
development 1n many countries, Russia amnong them, to for-profit contract firms, rather than to
CEELI Another probable factor 1n this finding 1s USAID’s own structure USAID’s strategic
objective frameworks usually place “rule of law” work under the management of the democracy and
governance division of the mussion, while “commercial law” work falls under the auspices of the
economuc growth division These arguably artificial divisions often help determine how projects are
procured, 1ncluding 1dentification of the pool of appropriate implementors In many of the countries
where other contractors have been charged with implementing such programs, CEELI has developed
informal working relationships with these firms, whose limited time horizons and lack of knowledge
and ability to access indigenous rule of law orgamzations creates an opportunity for synergy and
cooperation As the process of developing new commercial codes comes to a close 1n CEE/NIS, the
question of who will be responsible for follow-up training 1s increasingly on the table CEELI’s
partners 1n a number of countries are well-placed, with some support from CEELI, to undertake this
responsibility

6 Special Imtiatives

Most CEELI programs offer support for reform of major processes and elements of the nstitutional
arrangements for a rule of law regime, such as an independent judiciary, self-policing and service-
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oriented legal associations, and broadly conceived and demand-responsive continuing legal
education programs In several instances, CEELI has developed several more substantive programs
which use law to achieve some other specific societal goal For example, following a major effort
during the first few years of the CEELI program, CEELI continues to work on issues of
Constitutional Law 1n several countries where constitutions have been recently passed or rewritten,
as in Ukraine and BiH Another area where CEELI 1s beginning to develop a program 1initiative
across several countries 1s 1n media law, examples of which are analyzed in the Ukraine and Georgia
country reports In this section three other significant programs are briefly assessed 1) protection
of the environment, 2) protection of women against domestic violence and unfair treatment 1n the
work place, and 3) support of Russia’s jury trial initiative

These “special imitiatives” are discussed below, although they are not expressly included 1n the
evaluation SOW, because they constitute significant portions of CEELI’s USAID-funded programs
1n several countries visited In some mstances special initiatives have represented a majority of the
program funds at a given time for that country

a The Environmental Law Initiative

CEELTI’s environmental law mitiative 1s a regional program with a strong country focus 1n Ukraine,
Armenia, and soon 1n Moldova In Ukraine, the program 1s very successful and 1illustrates that one
way to build respect for rule of law 1s to demonstrate that law 1s an effective way of achieving
socially desirable public policy outcomes Ukrainian environmentalists, the legal profession, and
ordinary citizens have prevailed in disputes with government and non-governmental violators with
the assistance of CEELI-supported Environmental Public Advocacy Centers (EPACs), erther through
settlement mechanisms or 1n hitigation Aggrieved Ukrainians can now turn to environmental law
outreach centers and clinics (EPACs) i four major cities This highly successful program 1s fully
described and assessed in the Ukramne country report Another EPAC has been established 1n
Armema at Yerevan State Umiversity In addition to providing pro bono legal advice on
environmental disputes, the EPACs also conduct training programs for members of the judicial
establishment, and provide informational outreach and networking, not only at the state level, but
1n the international arena as well

The environmental law 1nitiative also has a strong regional component, including publication of the
Environmental Advocacy Newsletter and network Other projects under this imtiative nclude
preparation of legal assessments, CEELI advisory participation 1n international bodies regarding
environmental law 1ssues, and the organization of regional workshops and conferences, usually 1n
conjunction with a local EPAC

To advance these various activities, CEELI now regularly recruits hiaisons with environmental law
backgrounds for positions in Ukrame and to support regional activities

b The Women 1n Law Imtiative

Although not a separate imtiative 1n the formal sense of the environmental law program, the
mcreased activism and awareness of the problem of women’s rights and equal treatment has
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generated local NGO 1nitiatives which have, in some countries, found a welcome partnership with
CEELI Moreover, the team notes the high level of women judges 1n the judiciary, the advocacy,
and to a lesser extent, among commercial lawyers It 1s not surprising that many of CEELI’s partner
organizations have been imitiated by women, as in Poland, Macedonia, BiH, Russia, Ukraine At the
same time, having a majority of women 1n the judiciary does not translate into an activist attention
to women’s 1ssues 1n the courts This may be due to the fact that, 1n large part, the state procuracy
1s much more the domain of men Getting women’s 1ssues 1nto the courts 1s a major objective of
many of the CEELI programs, an objective most clearly articulated 1n the USAID supported Russian
program

The Russian program 1s the most visible of the women 1n law mitiatives An analysis of the
documentary record yields six additional CEELI programs 1n which there has been a programming
effort directed toward women’s 1ssues and to enhancing the role of women 1n the legal profession
Surprisingly, the most active of these additional programs appear to be in Albania and Croatia

c The Russian Jury Trial Experiment

A special initiative was the Russian jury trial program, which focused on the training and changed
nstitutional roles and arrangements necessary to remntroduce jury trials to the Russian legal system,
starting with 8 pilot oblasts This program lasted from 1993 to 1996, and was noted for 1ts high
degree of integration of most of the elements of a successful jury trial system, includmng traming and
guidance for the changing roles of judges, procurators, and advocates, as well as attention to the
physical layout and informational requirements of jury trials The team found that Russian
participants 1n this program were highly motivated, and that they attributed their motivation, new
skills and commutment to the CEELI program Jury trials have not been introduced 1n the remarning
81 Russian oblasts, largely due to financial constraints, as well as due to misconceptions that juries
are “soft on crimnals”, a serious social concern 1n Russia  Still, jury trials have continued 1n the
pilot oblasts, with the number of such trials increasing each year from 376 trals 1 1995, to 553 1n
1997 The first six months of 1998 produced 281 jury trials For each year, the percentage of
verdicts returned and “capped” by the Presiding judge has increased, from 68 percent in 1995 to 77
percent 1n 1998, suggesting that the system 1s maturing as people and jurists gain more experience

We do not have data from the other 81 oblasts, so we cannot compare jury trials results with those
from the other oblasts However, the data from the eight pilot provinces do suggest a positive trend,
both 1n the use of the system and 1n the results obtained With respect to the “soft on crime” 1ssue,
the percentage of acquittals returned by Russian juries 1s relatively stable at about 20 percent

Criminal nights advocates might find this an unacceptable figure, but 1t does not support the
contention that Russian juries are soft on crime Although the CEELI effort 1s no longer part of 1ts
workplan, the training manuals prepared for Russian jury trial lawyers continue to have lasting
impact The CEELI program 1s fully described 1n the Russia country report

Conclusions Demonstrating that Rule of Law Can Work

These special initiatives have been singled out for several reasons Furst, they are examples of the
possibilities of synergy and cross sectoral linkages between a concern for rule of law and other policy
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1ssues of concern to citizens in CEE/NIS 7 Equally important, they engage the ordinary citizen 1n
the process and function of legal decision-making, as 1n the jury trial experiment As one reaches
beyond the legal profession, the level of interest in the success of an independent bar association
dwindles rather rapidly These kinds of mitiatives help to link law and democratic values and
behaviors 1n ways not met by other programs Citizens are concerned with environment, with abuse
by the criminal justice system, with their rights in general, and with corruption They want to feel
that the courts and the legal system are responsive to their needs, and accessible to their complaints
Increasingly, CEELI and USAID are beginning to link up rule of law with other areas of public
policy and development In the future, CEELI and USAID mught address 1ssues of property rights
as a factor 1n increasing agricultural productivity, or malpractice 1ssues as a factor inhibiting the
proper delivery of health services

These special mmtiatives are relatively new, the oldest in environmental law having become
operational only 1n 1994 with the creation of the first EPAC 1n Lviv, Ukraine Already this program
has demonstrated important impacts, not only in bringing environmental cases to success in court,
but in the far more 1mportant area of increasing public confidence in the rule of law The team
concludes that public confidence 1n the judiciary must be addressed from two perspectives 1) from
within, 1€, 1n the development of judicial ethics, better selection and appointment processes, and
the provision of more and better-trained and better-equipped judges and lawyers and 2) from without,
1€, the citizens’ perception and reality of efficient, effective and fair judgments Any rule of law
program must address both dimensions

7 Regional Imtiatives

CEELI has engaged 1n a number of activities on a regional level These have included multi-country
workshops (in particular 1n the CEE, the Caucasus, and Central Asia) on a vanety of legal reform
topics, including judicial independence and traimming, and clinical legal education These workshops
have been particularly useful in that they provide an opportunity for judges and lawyers to interact
with their colleagues 1n the region 1n a mutually constructive manner, and to learn from each other

about the problems they are facing and the solutions they are devising to further legal reform 1n their
countries

CEELI’s largest regional 1nitiative, and the one for which 1t has a separate, regional line 1tem 1n 1ts
CEE budget, 1s the Regional Institution Building Advisor (RIBA) The RIBA position 1s paid, and
1s filled by a non-lawyer with NGO development expertise with experience 1n the region The RIBA's

7 The team was surprised that USAID democracy offices and those concerned with economuc growth
seemed to have little program 1nteraction, except in those relatively few countries where CEELI has been harnessed
to provide commercial law drafting expertise  USAID officers concerned with economic-growth objectives state
that good commercial laws are drafted with support from USAID contractors, but that implementation 1s breaking
down An obvious strategic synergy could be achieved by linking commercial law drafting contractors with
CEELI's continuing legal education programs (for the judiciary and for lawyers’ associations) In some countries,
e g, BiH and Macedonia, thus linkage 1s being established informally by CEELI and the commercial law contract
party This apparent failure to program for strategic linkages 1s called by some at USAID “stove-piping,” and 1s
attributed 1n part to the strategic planning process as well as normal nter-office competition for budget and
mandate
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job 1s to assist the liaisons and CEELI's local partners to address 1ssues common to those partner
organizations relating to their long term sustamability Working closely with the liaison, the RIBA
makes periodic visits to the local partner organizations to advise them on 1ssues such as strategic
planning, fund-raising, and other developmental 1ssues This past year the RIBA was posted to Riga,
Latvia, where he worked with the Latvian Judicial Training Center (1n many ways also taking the
place of the hhaison, since no liaison was posted there due to country funding restrictions), but also
traveled to and provided support to institutions in Macedonia, Slovakia, Lithuania, and (subsequent
to the evaluation team's visit) BiH

The lia1sons and the local partners interviewed generally found the contribution of the RIBA useful
and relevant CEELI plans to post a RIBA 1n the Western NIS in the next year as well (to focus on
helping the EPACs address some of their institutional development needs)

In addition, CEELI also posted a Regional Judicial Specialist to CEE (1996-97) and to Western NIS
and Central Asia (1997-98) to support judicial associations and training centers and to transfer
lessons learned from one country to another Both the Regional Judicial Specialist and the RIBA
have been used to tramn other CEELI representatives by sharing experiences at the CEELI Winter and
Summer meetings

III CEELI’'S PROGRAM MANAGEMENT
A Findings Managing a Volunteer Program
1 The Structure and Function of the CEELI Washington Office

There are several special features of the CEELI approach to providing assistance that distinguish 1t
from most other USAID providers First, CEELI relies on volunteers to provide and manage the
menu of rule of law technical assistance, training, and stitutional capacity building activities 1t
implements In this sense 1t 1s somewhat comparable to the Peace Corps Each year, CEELI must
recruit, process, screen, 1nterview and select roughly 30 new liaisons and legal specialists for field
placement This 1s a continuous process Placing high quality volunteers 1n the field 1s critical to
CEELIT's success In addition to the prestige of the American Bar Association, CEELI volunteers
bring to their jobs a different kind of background and experience than the traditional
developmentalist, and rely on their enthusiasm and perseverance as much as their legal and
management skills to get the job done Getting the highest degree of “fit” between the liaison and
the program requirements 1n a specific country 1s the biggest challenge facing CEELI management

Second, CEELY’s mitial approach was driven by the urgent needs of CEE and NIS countries and the
requests of the host country nationals for immediate assistance 1in developing legal systems consistent
with free market democratic regimes At the beginning of the CEELI program, moreover, CEELI
focused on mobilizing Western legal expertise to meet these needs By 1995, the US government
recognized that this transition would require more time than originally envisioned USAID
decentralized 1ts program and developed “mussion”-like offices 1n most of the CEE and NIS
countries Cooperative agreements giving USAID more direct involvement 1n the operations of
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orgamzations like CEELI replaced the earlier grant-funding approach As USAID’s strategy became
more developmental, so did CEELI’s, and 1n the process the organization has taken on a more
strategic, long-term vision, with more attention to development 1ssues such as institutional capacity
building, long-term legal educational reform, and others Because of this unique history, CEELI did
not have the kind of long-established management structures that other USAID providers feature,
and has had to develop rapidly to catch up

Third, although 1t increasingly describes 1ts various activities as projects, 1t 1s not a “project
implementing” organization in the way USAID normally defines it CEELI does not, normally, bid
on USAID requests for proposals or implement time-limited projects complete with a chief of party,
project team and office, and a budget for short term experts, or training, procurement of equipment,
etc Because of this CEELI has not developed the usual array of cataloguing and synthesizing 1ts
experience, 1ts clientele, and 1ts various project achievements

Fourth, CEELI was established as a USAID regional bureau grant-supported “program” to be
operational 1n all CEE/NIS countries where USAID 1s active In 1996, the grant was changed to a
cooperative agreement between USAID/ENI and CEELI With the exception of Russia and
Kazakhstan, CEELI's paid professional staff, country and program directors, are based 1n
Washington, DC  Program continuity, proposal development, and most reporting and problem
solving functions are the responsibility of Washington staff While individual USAID mussions may
negotiate the annual budget and the workplan objectives at the country level, the mission 1s not 1n
a position to terminate CEELI’s presence 1n a country The management implication for CEELI 1s
to substantially increase the complexity of its relationship and accountability to USAID, with
funding, program workplan decisions and day to day relationships shaped by USAID mussions, with
other budgetary, procurement and over all policy relationships managed by ENI/DGSR office ®

To manage this rather unique approach to development assistance in 22 countries, CEELI has a full-
time paid staff of 29, 27 of which are in Washington, DC They are organized largely by regions,
countries and, for some positions, special functions such as the Director for Legal Assessments, or
the Chief Financial Officer Many of the country and regional directors also take on functional
responsibilities, such as legal education programs or bar association development Program
Directors supervise and work with Country Directors to implement programs, prepare proposals, and
assist 1n the ongoing process of 1dentifying and placing volunteers Program Directors work more
directly with USAID/ENI in Washington, whereas Country Directors, according the ABA/CEELI
Background Materals briefing book prepared for the evaluation, “are responsible for day to day
implementation of CEELI’s programs 1n their respective countries It 1s the Country Director, not
the CEELI 1n country haison, who 1s formally responsible for maintaining relations with the USAID
misston, a task requiring fairly frequent visits to the field

8 According to ENI/DGSR officials, the Washington office does not “manage” the CEELI cooperative
agreement This 1s the responsibility of the individual mussions Washington responsibilities are for “procurement’
and evaluation The team agrees that substantive program management resides 1n the field However field
mussions and CEELI look to DGSR leadership for Agency policy, facilitating relationships solving problems, and
for helping to establish a harmomous relationship
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An examination of the biographical data of 15 key CEELI staff members reveals that all are attorneys
with a minimum of 3-5 years professional experience prior to joining CEELI, and seven feature
substantially more experience Four had worked 1n international development organizations such
as World Learning, and were familiar with USAID proposal and management requirements Almost
all had been engaged in some kind of international legal work before joining CEELI Others, such
as CEE Director Lisa Dickieson and NIS Director Michael Maya served as CEELI lia1sons before
jomning the full time staff The data also suggest that while most senior staff have substantial legal
and international experience, most did not have traditional development experience before coming
to CEELI

CEELT’s Executive Director, Mark Ellis, has 6 years of private practice, but could be better described
as a legal scholar and rule of law consultant and activist His initial international experience was
as a Fulbright Scholar in Zagreb He has published extensively on matters of legal transformation
mn CEE/NIS, with special attention to commercial law developments in the region In addition to his
CEELI role, Ellis has taught international investment law, 1s an advisor and consultant to the IFC,
the World Bank and the United States Information Agency

An 1ssue which emerged from the discussions with USAID and CEELI 1s where responsibihity for
program management lies The team found that although CEELI Country Directors were
conscientious 1n their efforts to meet with USAID mussion officials, and to keep them fully informed,
the fact that they are positioned 1n Washington rather than the field inhibits the free and frequent
flow of information and consultation USAID enjoys with its other “partners ” Liaisons reported that
they do work hard to keep mussion officials informed, but they are not the persons primarily
responsible for maintaining the relationship with USAID, nor are they able to speak authortatively
for CEELI 1n matters involving CEELI - USAID negotiations or conflicts

2 Liaisons and Legal Specialists

Detailed analysis of over 350 liaisons and legal specialists would be impossible, and generalizations
run the nisk of 1ignoring the rich diversity of expenience and background CEELTI’s volunteer liaisons
bring to their assignments Some quantitative statements can be made, however Contrary to some
statements made by critics, liaisons are neither particularly young nor lacking 1n legal experience

On average, liaisons are 38 years of age, possessing about 11 years of legal expernience before jomning
CEELI Thirty three percent of the liaisons had more than 15 years experience, while 14 percent,
styled associate liaisons had less than five It 1s normal CEELI practice to pair a more mature liaison
w1th a more junior person, as the team found 1n Ukraine, Georgia, BiH, and Macedoma CEELI has
increasingly selected liaisons who have substantial management or other organizational experience
mn addition to their legal credentials Some liaisons had other careers in business, media, or
government before becoming lawyers, others have been activists 1n operating legal clinics, managing
law firms, or assuming leadership roles 1n local, state and national bar associations Liaisons report
that their ability to organize, persuade, broker and facilitate their relationships with their host country
partners 1s every bit as important as their legal skills and experience

A common criticism of the CEELI program from many local respondents, and seconded by some
USAID and other American critics, 1s that CEELI liaisons and specialists do not stay mn country long
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enough, and that CEELI programs lack continuity because of the rapid turnover An examination
of the tenure pattern of CEELI liaisons shows that the average length of stay in country was about
11 months during the period 1992 - 1995 and 1n several instances, much shorter than that This
average has now increased to 18 months, as more and more successful liaisons are extending for a
second term Without comparative data on other contractors and NGOs, the team can draw no
conclusions about whether this average term of service 1s significantly shorter than long-term experts
placed by other USAID implementors The team notes, however, that CEELI 1s considering steps,
including increasing 1ts resettlement allowance, to encourage liaisons to stay even longer

On the continuity 1ssue, the team examuned the liaison arrival and departure times 1n eight countries
to determine whether there were significant gaps The general finding 1s that most liaisons overlap
their predecessors by a month  Also, the appointments are staggered so that in most countries with
two liaisons 1n place, one will have at least six months of experience The team found that 1n one
country, there was a gap between the departure of one team and the arrival of a second In this
instance, the liaisons reported that 1t was difficult to get oniented or to know what had gone on
before Moreover, the previous liaisons had left little in the way of documentation or guidance
which would have helped the new team to move quickly In the main, however, 1t 15 the job of the
CEELI country director to maintain continuity and to insure that new liaisons are well briefed and
do not have free reign to “do their thing” Rather, the team found that from the recruitment and
placement process to the actual placement of the volunteer in the field, the CEELI staff in
Washington has program continuity as a very important critena of selection and placement CEELI
has developed a template or check list of some 20 dimensions of the 1deal volunteer, and while few
meet all the critera, 1t 1s obvious that CEELI has made a genuine and largely successful effort to
improve its performance 1n this, most critical area

An nteresting finding 1s that as the program has matured, and more liaisons have returned to the US
with a solid liaison experience, an increasing number have decided to shift or redirect their careers,
often 1n the direction of international practice, or into the international development field CEELI
reports that approximately 24 former liaisons and specialists have been hired by international
development compamies For example, in BiH, Georgia, Russia and Macedonia, for-profit firms
have hired former CEELI volunteers to implement USAID funded projects CEELI has benefitted
as well, as an increasing number of CEELI appointments are being made from a growing pool of
former liaisons For example, the senior liaison in Macedonia, Terry Rogers, had been a liaison 1n

Central Asia, and two former Russia country directors served as liaisons 1n other countries, as have
several other senior staff in CEELI's Washington office
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3 Liaison Performance

Careful selection and management from Washington can accomplish a lot to increase the likelihood
of CEELI achieving 1ts objectives Whether the person 1s young or old, with great or only limited
experience, the crucial part of the equation remains the liaison’s performance in the country of
assignment Because the liaison 1 a volunteer, some 1n USAID have questioned whether one can
expect the same level of performance from them as one can from a paid professional development
expert Even if the liaisons are energetic and good at personal relationships, the question 1s whether
one can expect them to work toward workplan objectives in which they may not have participated

One of the reasons some lia1sons leave their US jobs 1s to have an opportunity to be helpful and to

exercise their own judgement 1n an environment of relative orgamizational freedom and opportunity
“How do you manage a person like that?” goes the argument

The team spent a considerable amount of time examining liaison performance, 1n interviews with
host country partners, USAID field officers, private interviews with the liaisons 1n the six countries
visited, and by examining work products first hand The results of these interviews and reviews, as
well as the team’s own observations of liaisons working 1n many settings, provides a strong base for
our findings, which are several

First, liaisons are as hard-working, enthusiastic, and as commutted to their tasks as any group of
individuals 1n the development business Second, hiaisons are legal professionals They are valued
for the quality of their skills and judgement, and because they represent the US legal system, not
because they are volunteers Third, liaisons rarely tell local partners what they must do Rather, they
work through the establishment of relationships built on trust, they find areas where even the most
resistant reactionary mught be willing to move, they build and support coalitions of reformers,
providing them with information, techmcal support, and the power of moral suasion They nudge,
cajole, persuade and show by example Liaisons lack both the authorty that comes from being part
of a traditional USAID project, and the budget support to provide the incentives so often necessary
for cooperation To achieve anything, they simply must give good advice, a skill in which lawyers
should excel' Fourth, liaisons increasingly act as brokers and facilitators between the reformers,
whether they be judges, lawyers, or law students, and the commumty of funders and potential
supporters To do this, they must be seen not merely as “instruments of American policy,” but as
influential partners with Macedonian or Georgian reformers 1n the long and difficult process of
developing a civilized rule of law regime

The team found that liaisons have been remarkably successful in helping their various partners to
raise financial and other support The Open Society Institute (Soros), Eurasia Foundation, DemNet,
USIS, UNDP, US Embassy Democracy Commussions, Peace Corps and European organmizations have
been active partners with CEELI 1n funding or providing other resources 1n support of rule of law
activities for local organizations As one two-time liaison put it, “I'm a scrounger I am always
trying to find ways to get more resources for our projects ”

Liaisons, for the most part, are not “development professionals,” although they learn quickly much
of the language of development (sustamability 1s not a word most American lawyers from Portland,

Oregon would have found much use for before becomung CEELI hiaisons) They are frequently
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frustrated by the procedural and reporting requirements necessary to their relationship with USAID
They are unmystified by the language of development, preferring to believe that with enough reason,
trust, good effort and positive thinking most obstacles can be overcome They are impatient about
bureaucracy, have little sense of protecting their “domain,” and are prepared to reach out to any
source which will enlist in moving the process forward They resent micro-management, and are
impatient with USAID’s constant need for quantifiable results They tend to see thewr purpose as
helping their local partners make progress 1n their terms and their pace  Although most recognize
the need for good relationships with USAID, they do not see USAID as their primary client
Managing USAID 1s the job of the paid professional staff in Washington

4 Making the Best Use of Local Hire Staff

The team found that CEELI’s staff interpreters are first class Mostly young lawyers or law students,
these professionals also do much of the legal document translation from English to local languages,
and the reverse, not only for CEELI, but for official bodies as well, thereby making an important
substantive contribution to rule of law development Another important role for local staff 1s to
serve as mstitutional memory and maintain continuity In Russia, many of the local staff had been
with the program from 1ts outset, and were experts on both CEELI programs and Russian conditions
In all countries visited by the team, CEELI’s interpreters were clearly well-known 1n legal circles,
and enjoyed extraordinary access

The best use of local staff found by the team was in Macedoma, where CEELI’s two local hires are
experienced attorneys Each 1s paired with one of the CEELI hiaisons to work on specific projects,
such as the court administration reform project, but each also has projects and relationships for
which they are independently responsible Because they are not law students, they are not
“temporary,” but have a longer term commitment to CEELI’s program objectives and have become
a critical part of CEELI’s institutional 1dentity in Macedonia The team learned that 1n at least two
other countries, Croatia and Tajkistan, CEELI had placed a mature local lawyer 1n a program
position, often exclusively responsible for maintaining a CEELI presence

5 Reporting, Analysis and Documentation

With the revision of the early grant agreements to a cooperative agreement in 1995-96, the level of
USAID mussion and regional bureau management of CEELI increased considerably Contributing
to this was the introduction of the USAID strategic objectives planning process, a part of the
agency’s commitment to become a lead agency 1n the re-inventing government movement, and to
meet 1ts obligations under the new Government Performance Reporting Act, which requires
government agencies to report to Congress quantitative measures of results

Under these new arrangements, CEELI 1s required by USAID to report on 1ts activities every 6
months It also prepares monthly activity reports at the field level Each year, an annual proposal
and budget negotiation process begins shortly after the closure of the previous 6 month period The
result 1s a virtual torrent of program reporting, documentation, proposal development, and budgetary
justification The amount of program documentation 1s prodigious, as might be imagined with 22
country operations 1n a given year preparing 264 monthly reports, negotiating 44 workplans and
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objectives, all of which must be synthesized each year into a proposal for CEE and another for NIS
for agreement with USAID/ENI  All of these written reports have been supplemented by various,
more or less regular face to face meetings, oral reports and e-mails

The team addressed the 1ssue of whether the vast amount of reports required by USAID were helping
USAID to understand the strengths and weaknesses of the CEELI effort, and 1n stimulating an
informed dialogue between USAID and CEELI on what needs to be done  Equally important was
whether CEELI was using 1ts own mformation to mcrease its own knowledge of what worked, what
did not and why, so that 1t might improve 1ts own performance as an organization

On the first point, the team found that while most cognizant USAID officers know about the
reporting, many paid only scant attention to what they received They were too busy, and the reports
did not capture their attention In an effort to understand what CEELI was doing, and to answer the
question as to why the reporting system was not working to inform USAID, the team analyzed
results reporting 1n all of the eight countries visited

The principle findings are that, first, CEELI reports tend to focus on activities more than results

CEELI hLaisons, as good lawyers, record everything they do that 1s remotely related to their
objectives A tramning course may get equal treatment with the formal acceptance of a code of
judicial ethics adopted by a judges’ association It 1s difficult to determine from these reports
whether CEELI has achieved a major breakthrough, a lasting result, or has simply orgamzed a
meeting Related to this 1s the problem of causal sequencing USAID needs to know whether the
training course, the study tour, the organizational meeting has led to a “result” The team found that
with rare exceptions, CEELI’s reporting did not focus on results, or on the chain of events which
could be advanced to plausibly conclude that CEELI's work had major impact

Moreover, the monthly and 6-month reports rarely refer back to the agreed to objectives 1n a
systematic, side-by-side manner, which would allow the busy reader to say, yes, they were going to
have this or that result, and here 1s the documentation which shows they did 1t, or not Reviewing
reporting documents over time, the team found that some CEELI offices were doing a better job of
relating their reports to previously agreed objectives, and to demonstrating linkages to USAID’s
strategic objectives However, these instances were few

The team suggests, as explained 1n the Recommendations section, that CEELI work with USAID to
devise a more results-oriented reporting process However, the team recognizes the challenges of
reporting results 1n the democracy and governance sector generally, and the rule of law area in
particular

Seeking to understand whether CEELI had developed a capacity to improve 1its performance, the
team looked for evidence of CEELI-prepared analyses, strategy papers, and evaluations of its own
efforts The team found that most of CEELT’s analytic efforts went 1nto 1ts proposals to justify
USAID’s continuing financial support The team was unable to find much evidence of this kind of
orgamzational stock taking or serious analysis leading to the development of a CEELI strategy
beyond that required by the USAID reporting and proposal system For example, a careful analysis

of CEELI's experience n developing Judicial Training Centers in Latvia, Lithuama, Bulgaria, etc,
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would have helped haisons develop similar objectives in Georgia, Macedonia, BiH and Poland
CEELI asserts that limited resources and the priority of implementing programs make 1t challenging
to undertake extensive analysis beyond what USAID already requires, and points out that many
“lessons learned” and like analyses are included 1n the final reports of liaisons and legal specialists,
as well as 1n other documents In addition, CEELI also points to the institutional knowledge of its
DC staff CEELI recognizes that 1t could do more to catalogue and synthesize this information, but
contends that restrictions of time and funding make 1t difficult to do so

6 The Question of Costs

The SOW directs the evaluation team to examune the relative costs of orgamizing and putting 1nto

the field a CEELI-type operation, n comparison to a more normal, for-profit or NGO project
1mplementation team

USAID has invested almost $34 mullion dollars in CEELI's program since 1992 Dropping the
highest program, Russia, at $6 2 mullion, and the lowest, Tajikistan, as well as the $1 million for
regional programs, the annual program funding for each country in CEE/NIS over the entire 7 year
period 1s an average $176 000 The CEELI program 1n Ukraine, a country which has received
substantial foreign assistance from the US, has recerved $2 9 mullion over 7 years, or an average
of $386,000 each year Ukraine 1s the second largest CEELI program Poland, a success story for

US policy and for the Polish people, has received $1 8 mullion for commercial and related rule of
law development by CEELI, or about $257,000 per year

To put these amounts 1n perspective, the cost for one year of putting a single expert 1n the field for
a typical for-profit rule of law firm would vary from $170,000 to over $200,000, depending on the
semority of the person, the size of the famly, schooling allowances, etc ° This 1s about the same
amount CEELI rece1ves to operate a one or two hiaison office in each country The cost of a CEELI
pro bono lLiaison ranges from $30,000 to $42,000 per year, depending mainly on the local cost of
housing and food From observation, CEELI offices and liaison accommodations are very modest,
even sub-standard 1n some 1nstances

The purpose of this comparison 1s to emphasize two findings First, although six USAID mussions
have established Strategic Objectives focused on rule of law development, this has been a relatively
recent development, leaving 16 other USAID countries without such clear objectives Second,
although the aggregate amount given to CEELI over 7 years 1s impressive, on an annual country by
country basis, the CEELI grant and cooperative agreement has been very modest USAID missions
have generally given rule of law development a low priority Consequently, the amount of financial
support given to CEELI has been exceptionally modest

Not surprisingly, a CEELI program 1n a typical CEE/NIS country 1s substantially cheaper than that
of a for-profit firm working in the rule of law area But 1s CEELI making the most efficient use of

® The source for this estimate 15 from USAID/ENI based on figures provided one of the for profit rule of
law contractors The range was corroborated by discussions the team leader had with several USAID officers, and
by his own experience as a former USAID senior officer
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the funds 1t does receive from USAID? Most people at USAID concede that the cost of CEELI's
field operations 1s very low As one USAID representative put it, “it 1s a high value, low
maintenance operation We get more bang for the buck from CEELI” Others contend that CEELI’s
highly centralized management operation 1n Washington 1s too expensive, citing a USAID calculated
figure for CEELI of 42 percent, compared to lower costs for Washington staffs found at for-profit
rule of law contractors '

A third factor 1n considering costs (and benefits) of the CEELI operation 1s the leveraged value or
the opportunity cost of CEELT’s pro bono service CEELI states that the estimated value of legal
expertise provided by the American legal profession 1s 202 percent more than the dollar value of all
funds received from USAID A dollar from USAID allows CEELI to leverage $2 worth of legal
expertise The team examined the 1ssue of opportunity cost and leveraging and, based on 1ts findings
agrees that CEELI 1s leveraging considerable technical value through the pro bono system
Estimating the value of volunteer contributions 1s a difficult task, but the team agrees with CEELI's
claim that the overall estimated value of CEELI's pro bono service substantially exceeds the
amount of USG funds invested 1n the program !

A final observation about costs and values 1s worth noting CEELI has a small grants program,
called the Advocacy Grants, which 1s used 1n most cases as start up funding for various associational
partners such as the Iustitia 1n Poland, Justo Titulo in Ukraine, or the Macedonian Legal Resource
Center These grants are very small, usually i the $1500 to $3000 range, although a few have
reached $30,000 The team found these grants well used and generally well documented
Nevertheless, CEELI lacks substantial project funding for these kinds of purposes Also, CEELI
lacks substantial project budget for such normal project activities as US training, equipment
procurement, or project office expenses including the hiring of local legal consultants This has
motivated CEELI to be extraordinanly creative and aggressive n leveraging its modest resources
against a variety of other funding agencies It has had substantial success 1n this endeavor,
generating about $2 1 million mn grants for its partners from some 25 different US and international
public and private organizations

7 The USAID - CEELI Relationship

10 USAID correspondence to Ms Margo Squires, US Department of State 1998 The CEELI indirect
cost rate 1s 16 7 percent, the amount charged to CEELI by the American Bar Association However, CEELI's
Washington office charges to the USAID budget other costs, such as office space rent, which might be considered
‘indirect costs™ as well The SOW for this evaluation requests the team to develop a “formula” by which the costs
of putting a liaison 1n the field can be fully costed As noted, an average liaison costs from $30,000 to $40,000 per
year, but the additional cost of backstopping that person cannot be determined without also sorting out overall
indirect from direct program costs incurred 1n the Washington office  Thus 1s a task not contemplated by the SOW,
and one requiring the skills of an expenienced CPA

11 CEELI estimates this value by calculating the number of pro bono hours contributed by all CEELI
volunteers at an arbitranly selected but relatively modest opportunity cost rate  Since most liaisons have left therr
previous employment with no plans to return, there 1s no opportumty cost for their employers 1n the strnict sense
A different approach would be to simply calculate the daily rate USAID would pay on average for legal technical
assistance tumes the total number of pro bono days supplied by CEELI The total 1s still very positive, although less

than the CEELI estimate
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The team found that both CEELI and USAID management have made considerable progress 1n
overcomung a previously disputatious relationship Both sides appear to be commutted to developing
a harmonious and productive partnership The SOW does not direct the team to unravel the history
of this complex and often conflictual relationship between CEELI and USAID The SOW does ask

questions which are pertinent to some of the allegations, and the team has done 1ts best to present
the record 1n as objective a manner as possible

USAID leadership was candid 1n 1ts assessment of CEELI’s strengths and weaknesses 1n sessions
with the evaluation team At the personal level, USAID was by and large highly complementary
about the quality, dedication and productivity of the CEELI field operation At a structural level,
where USAID mussions had developed rule of law Strategic Objectives, as 1n Russia, Ukraine, and
most recently, Georgia, USAID leadership has, for the most part, struggled with the problem of how
best to utilize the unique CEELI program to advance mission objectives The solution appears to
be to assign CEELI broad training and professional association development responsibilities, while
at the same time using for-profit firms to implement Minustry of Justice support programs, including
the development of Judicial Traimng Centers  This rough division of labor has met with some
protest by CEELI, which argues that 1ts low cost, ability to draw upon the US legal profession for
high value technical assistance, and its already existing record of experience with rule of law

development 1n the country should obviate the need for USAID to enlist the services of more
expensive for-profit firms

In mussions where rule of law was not a strategic objective, USAID has placed CEELI either under

its c1vil society objective or one of 1ts economic growth objectives usually with relatively modest
funding levels described above

The team found that the key structural 1ssue was not of a formal bureaucratic nature (e g , where to
fit the pre-existing CEELI program 1nto a new strategic framework) Rather, 1n some missions,
where there was little appreciation for or interest in the more general rule of law programming
undertaken by CEELI, missions continued to support the program at relatively modest levels, for
reasons which have more to with the visibility and status of the ABA and the interest in Washington
1in maintaining the program While 1t may be too strong to say that many missions “tolerated” the
CEELI program, there 1s little doubt that mussion leadership prefer to have substantially greater
control over their implementation “partners” than may be possible with the CEELI program

There 1s evidence that some USAID missions are developing a more positive and productive
relationship with CEELI, beyond simply tolerating their existence as a “political” program A
measure of a shift in USAID appreciation of the solid work being done by CEELI 1s the level of
budgetary support provided by the missions to CEELI country programs Of the 22 country
programs, USAID increased the 1998 CEELI budget from 1997 levels in 10 countries, and added
anew country, Serbia, to the CEELI program Of the countries with decreased budgets, two are 1n
their last year, and one or two are operating in very restrictive political environments These
budgetary increases are consistent enough to indicate two things first, USAID 1s developing a
greater understanding of the importance of rule of law as part of its overall growth and democracy
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strategy, and, second, that CEELI 1s developing a more effective niche in USAID thinking about how
best to achieve results in this difficult arena

B Conclusions

CEELI has evolved considerably from an organization that was brand new 1 1991, created for a
specific purpose in a specific region, and lacked experience 1n dealing with USAID or the challenges
of providing long-term development assistance A major conclusion 1s that CEELI has responded
to many of the criticisms made by USAID and has learned from 1ts own experience It has improved
over time its management, the quality of its personnel, and the consistency and coherence of 1ts
programs Although these programs are by the nature of the funding structure relatively modest,
CEELI -- especially 1n recent years -- has developed a record of significant achievement If CEELI
can be criticized, 1t 15 1n part because 1ts early approach relied on 1ts own dedication to addressing
the urgent needs of CEE and NIS countries, as well as the commitment of right-minded leaders to
rapid reform Perhaps 1t could have conducted a more extensive appraisal of vested interests, deeply
embedded institutional structures, and the resistance to change by generations of leaders Even
today, CEELI may err on the side of believing 1t can do more than 1s politically possible Yet this
kind of faith 1s necessary to any good development program, and the team has seen first-hand what
can be done by CEELI haisons who are long on enthusiasm, have a problem-solving approach, and
the commutment to working in partnership with like-minded reformers who desire change

The team also concludes that some of the difficulties between USAID and CEELI are structural in
nature CEELI's cooperative agreement with USAID/ENI 1s a case in point A program which rehies
on USAID mussions for the money, but houses some of the “political” management 1in a central
organization which has little control over the activities or objectives on the ground, makes little
sense There 1s too large a disconnect of budget from management responsibility for this kind of
agreement to work well USAID Russia recogmzed this when 1t moved to a “bi-lateral” cooperative
agreement directly with CEELI A second structural 1ssue 1s that some at USAID consider CEELI
a “political” or “entitlement” program, largely because CEELI does not compete 1n the formal sense
for 1ts funding against other potential rule of law vendors While this arrangement helps secure a
certain level of core support, 1t does little to put CEELI 1nto a position where USAID would be
prepared to assign CEELI the responsibility and resources for a major project A third structural
problem 1s that until very recently, USAID’s interest in “rule of law” as CEELI practices 1t has been
limited For some mussions, the nght “laws” were necessary to foster foreign investment and to
promote economuc growth, but this was not “rule of law” In these instances, the mission approach
to legal drafting was to offer contracts to firms which would help write a wide variety of commercial
laws linked to achieving its economic growth objectives CEELI has participated in some of this
effort, most notably in Bulgaria, Poland and the Baltics, but in the main, CEELI has by choice or
default worked on much broader rule of law 1ssues relating to the performance of the judicial system,
the bar associations, and legal education in all 1ts varnious forms These “cross-cutting” programs
have been difficult to fit into USAID’s strategic planning process, leading USAID to take a tolerant,
but munimalist approach to CEELI’s programs 1n some countries CEELI has sensed this lack of
interest, and has responded by finding 1ts allies elsewhere -- 1n Soros, USIS, or the US Embassy
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The team concludes that 1f the current positive momentum can be sustained, both CEELI and USAID
will want to find ways to become better partners 1n serving the larger American 1nterest in advancing
the rule of law 1n CEE/NIS USAID must begin to take CEELI seriously, as a unique provider of
unique services If USAID’s own future lies 1n strong partnerships with other powerful American
organizations, the USAID-CEELI relationship can be a test case to determine whether these
partnerships are possible USAID has the experience to help CEELI become a better organization,
as 1t has already shown through USAID’s emphasis on 1nstitutional capacity building and results
management CEELI has the will and the access to resources that can make 1t a more effective
partner by making some adjustments 1n the way 1t does USAID business and 1n the way 1t deals with
the 1nevitable problems which will emerge 1n a diverse and complex relationship

IV RECOMMENDATIONS
A Program Recommendations

In 1ts country reports, the evaluation team presents many detailed recommendations related to aspects
of CEELI’s programs This section aims to complement that series of recommendations We
encourage the reader to refer to the individual country reports for more specific program
recommendations, which we continue to endorse 1 this final report

The following recommendations focus on suggested changes, and do not capture the team’s
endorsement of continued funding for existing CEELI program components

1 USAID and CEELI should discuss the possibility of CEELI being a more frequent provider of
long-term stitutional development projects related to legal reform, such as JTCs, based on 1ts
positive record

2 USAID should consider expanding CEELI’s work 1n commercial law programs, even though the
SO divisions between “rule of law” and “economic growth” make this challenging for managers
The team believes that such distinctions are artificial for purposes of building free-market
democracies, and that commercial law reform and rule of law reform are interdependent CEELI’s
strength 1n developing indigenous CLE programs with 1ts partners should be utilized to advance
better understanding and implementation of recently revised commercial codes in CEE/NIS
countries

3 To address the importance of the reform of academic legal education to the long-term
sustainability of rule of law reform, CEELI and USAID should undertake an analysis, including
lessons learned from CEELI’s and others’ efforts to date, to promote positive change 1n this area
The objective of such an analysis would be to develop recommendations for continued and revised
programs that would form the basis of a new, more strategic approach to achieving sustainable
results 1n this critical sub-sector

4 CEELI and USAID should explore additional avenues for developing cross-linking 1ssues, based
on the positive results of special mitiatives such as the environmental public advocacy centers,

WPData\Reports32+-018\CEELIRLG WPD 37



women and the law programs, etc  Doing so would capitalize on one of CEELI’s relative strengths
1n the development community accessing and mobilizing a wide range of expertise and interest
from within the American legal profession, and marrying those human resources with advocates and
reformers 1n developing countries to build both grassroots and centrally-based movements for
change The team makes a specific recommendation that USAID expand CEELI’s program to
develop Environmental Public Advocacy Centers 1in countries where USAID and CEELI identify
appropriate demand

5 CEELI and USAID should consider strengthening components of CEELI’s regional program, and
expanding CEELI’s reach to conduct more regional or sub-regional workshops and other activities
on 1ssues common to CEE/NIS countries, upon submussion by CEELI of an acceptable proposal
The team believes that an important ingredient of democratic development 1n this region 1s the
exchange of information and experience among stakeholders from neighboring countries An
example of the kind of activity envisaged by this recommendation 1s the 1998 CEELI-organized
conference on women and the law m countries of the former Yugoslavia that was highly praised by
participants

B Orgamization and Management Recommendations

The team has several specific recommendations and one, more general recommendation about the
CEELI-USAID relationship

Specific recommendations

1 CEELI should examine the utility and effectiveness of 1ts current reporting and documentation
system, with a view toward strengthening the focus on linkages between program activities and
results Also, CEELI should consider developing its own strategic plans either at the regional or
country levels for key elements of 1ts long term programs In both of these recommendations, CEELI
should seek feedback from USAID and other readers as to how the various documents might be
made more readable, to the point, and useful

2 CEELI and USAID may want to consider moving to a three year cooperative agreement, with
annual workplans, and some other form of periodic reporting The present system 1s expensive and
by most reports, 1s not very effective

3 CEELI and USAID may want to consider the continuing utility of the present omnibus
cooperative agreement, perhaps by replacing 1t with more country by country agreements, especially
for programs or clusters of programs large enough to warrant CEELI placing 1n country full time
paid professional management

4 As USAID gradually closes out of northern-tier CEE countries, the importance of having some
kind of regional program in rule of law increases Rule of law and judicial reform have lagged
behind other sectors 1n the transition to free market democratic regimes, even 1n relatively successful

countries such as Poland A regional program can be an inexpensive but effective way to maintain
institutional relationships and assets already created, as well as to mobilize the more advanced
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expertise of an Estonia or a Czech Republic for providing collaborative assistance with CEELI to
a Croatia or Georgia The development of a small CEELI regional program management office 1n
CEE mught be an attractive element of an enhanced regional program The office could be the
location of the regional institutional development specialist, a commercial law training specialist,
and the source of the regional environmental law newsletter A workable model 1s the Freedom
House regional office 1n Budapest, Hungary, also funded by USAID

General Recommmendation

The overall recommendation 1s that USAID and CEELI began a process of constructive dialogue,
using this evaluation report as a basic document, including all of the comments and dissenting views
The purpose of the dialogue would be to determine what changes both sides must make if the

relationship 1s to go forward and, perhaps, be stronger 1n the future The dialogue would have
several components

1 CEELI should be prepared to demonstrate that both the evaluation process and the report has
identified areas where CEELI 1s willing to recognize that it can do a better job, such as in
overhauling the reporting system CEELI might consider preparing its own viston and organizational
development document, sharing 1t with USAID and others 1 the USG

2 USAID needs to recognize what CEELI has accomplished, and be clear and transparent about
what 1t considers must be done to overcome the problems of the past, and 1t must find some sort of
process by which the actual achievements of CEELI’s rule of law work can be recogmized by USAID
and reflected 1n the quality of professional discourse between 1t and CEELI

3 CEELImust develop areasonable level of appreciation for the constraints and pressures which
USAID faces 1n meeting 1ts Congressionally-mandated obligations While 1ts loyalty to 1ts client
base 1n CEE/NIS 1s admurable, 1t must recognize that USAID 1s also a client

USAID senior management has recognized the difficulties of integrating the concepts of partnership
and cooperation with independent organizations with the Agency’s need to use competition, and to
be accountable to the US Congress for results The problem of developing democratic and rule of
law societies 1n CEE/NIS and elsewhere 1n the developing world presents challenges to USAID and
its partners which are relatively new 1n the context of the overall history of development experience
It may be that the approaches to providing effective assistance 1n this area will have to be different
than the more tested development models 1n areas such as famuly planning or rural water supply
CEELI represents a different approach which needs to analyzed, understood, and properly managed
as part of the larger array of programs supported by USAID 1n the democracy sector
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11 BACKGROUND

ABA/CEELI has had two separate awards since 1992, one for Central and Eastern
Europe and the other for the New Independent States, from USAID’s Office of
Democracy, Governance and Social Reform in the ENI Bureau The ABA/CEELI
programs are part of a larger effort that supports the ENI region’'s political
transformation from one-party, centralized communist regaimes to pluralistic
democracies As a whole, Democracy and Governance projects address the
following areas political and social process, rule of law, independent

media, democratic governance and public administration, and the development of
civil society

The rule of law efforts focus on building legal infrastructure and
helping create basic respect and legitimacy for the law The emphasis 1s on
supporting core legal institutions, helping ensure that the basic legal
framework for a market economy 1s operative, and supporting constitutional
government and human rights In the NIS, ABA/CEELI has been part of a larger
rule of law (ROL) effort that also includes the ARD/Checchi Rule of Law
Consortium, Chemonics’ American Law Consortium, Freedom House, and several
parliamentary development projects The ROL program, like other USAID
programs, 1s supposed to directly support the Agency’'s strategic objectives,
taking into account the work of other donors The program does not limit
itself to activities at the national level in some of 1ts countries, but
includes activities in various sub-national centers

ABA/CEELI’s work has focused primarily in four areas judicial reform,
legal profession reform (which includes developing continuing legal education
[ CLE] programs), legal education reform, and legislative drafting assistance

-~

In CEE, ABA/CEELI has been the only USAID assistance provider focusing
on rule of law reform in broad terms ! In some CEE countries, at the request
of the USAID Missions, CEELI’s work emphasizes commercial law reform and
training This 1s not the case in any of the site visit countries selected,
but should be examined as part of the overall cooperation between USAID and
ABA/CEELI in establishing objectives for each country

USAID funds other activities related to legal reform and relevant to the
work of ABA/CEELI USAID makes funds available to the Department of Justice
under inter-agency agreements for work in reforming the criminal legal systems
of various countries in the region Target countries have been Lithuania,
Poland, Romania, Russia, Ukraine and Georgia DOJ itself grants funds to
ABA/CEELI in order to carry out some of this work, however, activities
implemented through the DOJ program are not to be evaluated under this scope
of work. As part of 1ts efforts to restructure the regulatory and commercial
framework i1n the region USAID also finances work on drafting and implementing
specific commercial laws, such as bankruptcy, collateral, banking, and
securities laws This work increasingly involves training the same
constituencies (law professors, judges, practicing lawyers) targeted by
ABA/CEELI Sometimes, this work 1s done by ABA/CEELI and thus will be
evaluated under this scope of work In other countries, this work is done by
other contractors, and needs to be considered in terms of coordination with

all U S government assistance, and in terms of the cost of placing an advisor
in-country
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12 TITLE

Activity Title Evaluation of the Rule of Law Program in Central and
Eastern Europe and the New Independent States The American Bar
Association/Central and East European Law Initiative (ABA/CEELI)

1 3 OBJECTIVE

The goal of the evaluation is to assess the effectiveness of the American Bar
Association assistance activities funded by USAID in Central and Eastern
Europe (CEE) and the New Independent States (NIS) The work of the American
Bar Association/Central and East European Law Initiative (ABA/CEELI} will be
reviewed against the objectives of the original grant, of subsequent grant
amendments and of country workplans Specific country programs will be the
subjects of site visits that will allow for more in-depth evaluation of the
extent to which the grant's objectives are being accomplished in those
countries The evaluation will provide the basis for USAID review of
ABA/CEELI proposals for future work and for adjustments to country workplans

14 STATEMENT OF WORK

The contractor will examine the historical development of ABA/CEELI an
terms of its funding, 1ts mandate from USAID, and its performance in the
field ABA/CEELI's programs have had to evolve with the changing political
environments in the region, as well as with the creation, refinement and
alteration of USAID’'s country strategies The haistorical development can be
traced through the background documents to be provided, but is summarized
below

1 ABA/CEELI work in CEE

ABA/CEELI first received a grant £rom USAID ain March 1992 for work in
CEE for a one-year period Since that time, ABA/CEELI received grant awards
on an approximately yearly basis until mid-1996, when the award was changed
to a Cooperative Agreement (CA) ain order to allow for more USAID input and
coordination The current CA for CEE countries expires on July 31, 1998

During this period, ABA/CEELI’s assistance has expanded into new areas
that were not part of the original award, such as Bosnia, Croatia, and most
recently, the Republika Srpska Assistance has also been successfully
graduated in the Czech Republic, Estonia, and Hungary, which were part of the
original grant in 1992

2 ABA/CEELI work an the NIS

ABA/CEELI was first awarded a grant for work in the NIS in May 1992 Thas
award has also been renewed on a yearly basis, and was turned anto a
Cooperative Agreement in 1995 In 1996, USAID/Moscow awarded a Russia-
specific grant to ABA/CEELI, thus, Russia was removed from the NIS regional
Cooperative Agreement

Also 1n 1996, several new countries were added to the NIS award
Georgia, Armenia, and Tajikaistan The current CA for the NIS countraies
explres on Oct 31, 1998

Page 3 of 11
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D Site Visits for Evaluation Team
The following countries have been chosen for on-site work

1 Poland Work has focused on helping local organizations develop

indigenous CLE programs, judicial reform (association building and training),
and assisting commercial law reform

2 Slovakia  Work has focused on judicial reform and training,
clinical legal education, commercial law reform, and the street la~ program

3 Macedonia Work has focused on court administration, deéélopment of
clinical legal education, and judicial reform

4 Bosnia legal skills training, development of judges’ associations,

training for legislative drafters for Cantonal governments and developing
lawyers’ associations

S Russia Work has focused on developing indigenous CLE programs on
advocacy and commercial law, development of practice based legal education
programs, and gender issues

6 Kyrgyzstan and Kazakstan

Kyrgyzstan Work has focused on development of a legal research facilaity
(Labrary Center for Legal Information), professional associations for

attorneys, continuing legal education, 3judicial reform, and legislative
assistance

Kazakstan Legal profession reform including establishing an ethics
committee, legal resource center, judicial reform and legislative reform

7 Ukraine Work has focused on development of bar associations and
an association of law students, continuing legal education for private

lawyers, judicial reform, legal education reform and Environmental Public
Advocacy Centers (EPACs)

8 Georgia Work has focused on professional lawyers association,
judicial associations and judicial training, legal education and training, and
assistance in drafting and legislative work,

E Purpose of the Evaluation, Issues to be Addressed

The purposes of this evaluation are to determine 1) whether ABA/CEELI has
reached the objectives established by it and USAID in the grant documents and
workplans that ABA/CEELI and USAID have developed for each of the years and in
each country for which CEELI has received USAID funding, 2) whether the
objectives established by ABA/CEELI and USAID, whether or not they were
reached, were appropriate objectives, considering USAID’s overall country
strategies, the political realities of each country, and the level of funding
allocated to each activaty, 3) where such objectives were met, what made the
program successful, 4) where objectives were not met, what factors contributed
to such lack of success, whether exogenous or endogenous to the program
Examples of exogenous factors are political changes in the country, level of
funding for rule of law activities, changing USAID or embassy priorities, etc
The evaluation should also contain recommendations for any adjustments to
ABA/CEELI's program that seem warranted based on the findings above
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Another 1ssue to be addressed i1s how the fact that ABA/CEELI 1s a public
service organization affects its efforts in the region The contractor will
develop a methodology to compare ABA/CEELI's cost for placing a liaison to the
cost of placing a resident advisor through a contractor In order to
accomplish this, the evaluator will be given copies of current indefinite
quantity contracts held by firms under the Global Bureau’'s rule of law
program These contracts list acceptable salaries for attorneys with various
levels of experience, as well as overhead and other costs that would be
compared to the liaison’s allowances and other associated costs

Within these overall purposes, there are several specific i1ssues 1in Attachment
1, which the Contractor will address in the course of the evaluation

F Team Composition

There will be two teams, each consisting of three people, two Americans and
one European One team will cover the Central and East European countries and
wi1ll conduct work in the sample field sites of Macedonia, Poland, Bosnia and
Slovakia  The other team will cover the New Independent States and wall
conduct work in the sample sites of Russia, Kazakstan and Kyrgyzstan, Ukraine,
and Georgia The teams may consist of the same people i1f that i1s a more
feasible arrangement

Each evaluation team will possess the following required characteristics

(1) Team leader - will have a professional background in intermational
development work, with experience conducting evaluations and designing and
implementing projects, preferably including USAID-funded grants and
cooperative agreements Experience with democracy and rule of law projects is
desirable b N

(2) Second team member - will be an attorney with a broad perspective on
international legal reform issues, preferably with a background in continuing
legal education The attorney will have a minimum of 5 years of legal
experience, including experience working in the CEE and/or NIS regions

{(3) Third team member - will be a European lawyer with strong English language
ski1lls and a background in one of the four areas that ABA/CEELI focuses on

{1 e judicial reform, legal profession reform, legal education reform or
legislative drafting assistance The attorney will have a minimum of 5 years
of legal experience, 1ncluding experience working in the CEE and/or NIS
regions, and familiarity with Council of Europe and EU assistance programs A
lawyer from one of the Eastern European countries in transition from communism
would be preferable to a Western European lawyer

All team members should possess superior written and verbal communication
skills Preference will be given to a team with relevant regional and
developmental experience

Office of Procurment will provide the contractor a copy of Appendix 2 of

CIB 94-2 This coverage will address, among other things, instances where a
firm which has evaluated USAID contractors/projects under contract with USAID
seeks to do USAID consulting work {sometimes 1in competition with the firms
evaluated) The Contractor will agree to the terms of the conflict of
interest coverage included in the delivery order The contractor will further
agree not to propose individuals who have worked under USAID funded rule of
law projects in the ENI region, in order to avoid conflict of interest
concerns The Contractor will certify that there 1s no conflict of interest
with respect to the performance of this evaluation on the part of either the
Contractor or the individual team members for this evaluation
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The Contractor will guarantee that substitutions will not be made for
individuals selected as team members without the approval of ENI/DGSR/RLG If
substitutions have to be made and 1f the contractor cannot find substitutes
acceptable to ENI/DGSR/RLG, the evaluation will be cancelled or postponed at
ENI/DGSR/RLG’s option Contractor will also gquarantee that the approved team
members will be available for all aspects of the time schedule

G Methodology

Prior to departure

(1) Contractor shall review background documents, including

project authorizations

grant agreements and amendments, 1992 - 1997
work plans

monthly reports/trip reports

quarterly and semi-annual reports

audit reports (GAO/IG)

prior evaluations

other referential or historic documents provided by ENI/DG/RLG or
ABA/CEELI

00000000

Note since USAID/Moscow has negotiated Russia-specific agreements with
ABA/CEELI, these shall be reviewed also

(2) Contractor shall conduct interviews with USAID and ABA/CEELI staff in
Washington, DC Telephone conversations will be held with USAID' s Democracy
Office directors and ROL project specialists in the chosen evaluation field
sites prior to the site visit (Attachment 2 includes a list of pertinent
people with whom, at a minimum, the Contractor will meet ) The contractor
should also interview by telephone USAID’s democracy staff and ABA liaisons n

countries that are included in the ABA/CEELI program, but not selected as
field sates

Approximately ten workdays will be needed in Washington, D C to review
background materials, conduct telephone interviews and meet with ENI/DGSR/RLG
and ABA/CEELI staff and other representatives The Contractor should plan to
observe an ABA/CEELI briefing, for which up to four workdays can be budgeted

{(3) ENI/DGSR/RLG will obtain country clearances for the team

Field Vaisaits

(1) During field work, the Contractor shall conduct an extensive review of the
work carried out by ABA/CEELI up to the time of this evaluation in order to
assess progress toward the objectives established for their activities and
effectiveness of overall program strategy This review will include meetings
with the current ABA/CEELI liaisons and other BABA/CEELI representatives who
may be in country, U S Embassy and USAID representatives, host country
counterparts, other donor representatives and a representative sample of host
country lawyers, judges, and other legal professionals The Contractor should
have at least two meetings with ABA/CEELI in each country in order to double-
check information gathered from non-ABA/CEELI sources

(2) Contractor shall brief USAID Representatives in the field upon arrival
and shall present a summary of preliminary findings to the USAID
representative prior to departure
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(3) Contractor shall attend some portion of the ABA/CEELI annual liaisons’
conference in Bucharest, Romania in July of 1998

Following field vaisits

{1) Contractor shall orally brief and present preliminary findings to
ENI/DGSR/RLG staff upon 1its return from the field

{2) Contractor shall orally brief and present preliminary findings to
ABA/CEELI Washingteon staff upon its return from the field

(3) Contractor sbhall orally brief selected USAID staff, in Washington, upon
submission of the final report

Approach to Evaluating NGO’s

Much of ABA/CEELI’'s work involves creating or strengthening indigenous NGO's,
such as bar associations, judicial training organizations and legal clinics
In evaluating the effectiveness of ABA/CEELI's work with indigenous NGO’s, in
addition to considering the substantive quality of the NGOs’ program, the
contractor will look at institutional development and sustainability criteria
such as the presence of democratic internal governance (like a board of
directors and charter), ability to employ professional staff, ability to
recruit members/volunteers from a large geographic region, transparent
financial management practices, presence of fundraising strategy, willingness
of clients to partially pay for some of the NGO’s services, or for membership

Work that does not involve NGO’s, such as work with government agencies and
legislative drafting, should also be reviewed with respect to sustainability,
as evidenced by such indicators as regular annual appropriations for key
institutions and transparent methods for recruiting and retaining key
personnel

H Schedule

The site visits shall begin no earlier than May 1, 1998 Ten workdays will be
required in Washington prior to departure This time will be devoted to
deciding whom to interview and which sites and institutions to visit in
Macedonia, Poland, Slovakia, Bosnia, Russia, Kazakstan, Kyrgyzstan, Ukraine
and Georgia, to scheduling appointments for field meetings, and to collecting
and reviewing pertinent documents Travel outside of the capitals of each
country may be necessary The CEE and NIS field visits will require 4 six-
day workweeks each  Following the field work, approximately one week will be
needed for debriefing and draft report preparation USAID and ABA/CEELI will
then have up to two weeks to review and comment on the draft final report
Finally, up to one week will be required after receipt of USAID and ABA/CEELI
feedback for drafting the final report, and one day will be required for the
final briefaing

15 ACCOUNTING AND APPROPRIATION DATA

Delivery Order Ceiling Price $280,968
Appropriation and Accounting Data

Organization 10211

Request ID 0000760

Resource Code 210342

Activity Performance Evaluating

Account AI97/98WAI798 - $129,000
NI98/99WNIB98 - $128,500

Amount Obligated $257,500

Total Obligated Amount $257,500
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1 6 Reports

The Contractor shall produce three reports a Draft I report summarizing
findings from the NIS field work, a Draft II report that i1s the draft of the
final report and a final report Draft II and the final report will include

(1) Executive Summary A summary, not to exceed two single-spaced pages,
should list, 1in order of priority, the major findings, conclusions, and
lessons learned from the field work or evaluation

(2) Body of the Report (not to exceed 25 pages) Generally, the analysais
should be structured in the following way findings, conclusions,
recommendations Specifically, the report should

(a) describe the i1mpact and/or identify successful activities and
accomplishments achieved by the implementing organizataion,

(b} alert the reader to possible problem areas,

{c) identify, 1n order of importance and urgency, activities which

should be modified or discontinued, with justifications that
support these recommendations,

{d) assess communication and areas for improvement between
USAID/Washington, ABA and the field,
(e) comprehensaively address issues listed in Attachment 1,

(3) Appendices

Five (5) copies of the draft reports and ten (10) copies of the final report
{nine bound and one loose leaf) shall be submitted by the Contractor to
AID/Washington for distribution The draft and final reports will be
presented 1n hard copy and on a diskette in the format "WordPerfect 5 2 for
Windows " The reports should be no longer than 25 pages Additional material
should be submitted as Annexes, as appropriate (e g Scope of Work,
bibliography of documents analyzed, list of agencies and persons interviewed,

list of sites visited, and discussions of technical details that can only be
summarized in the main report )

{4) Timing

Immediately before departure from a field site, draft summary findings and
conclusions will be verbally presented to USAID/Mission staff at a
preliminary briefing Preliminary findings will be written for use in these
briefings, as described above Draft reports shall be submitted within three
weeks following the team’s returns to the U S for USAID and ABA/CEELI review
and comment Within one week of receipt of comments on the Draft II report,
the evaluation team will prepare and submit a final report that responds to
the comments of the USAID Missions in the evaluation field saites,
USAID/Washington and the ABA/CEELI

{5) Deliverables

Workplan At least one week prior to departure, the Contractor shall submit a
draft work plan to ENI/DGSR/RLG for concurrence

Country-specific findings For each country where field work takes place, the
contractor will prepare a 2-3 page written report of findings on that
country’'s ABA program for use in debriefing AID personnel in that country
Copies of this report will be faxed to ENI/DGSR/RLG at least one day before
the debriefings, 1f possible

17 TECHNICAL DIRECTIONS

Technical Directions during the performance of this delivery order
shall be provided by the Technical Officer as stated in Block 5 of
the cover page pursuant to Section F 9 of the contract
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18 TERM OF PERFORMANCE

a

Work shall commence on the date noted in Block 7 of the cover
page The estimated completion date 1s reflected in Block 8 of
the cover page

Subject to the ceiling price of this aelivery order and the
prior written approval of the Technical Officer (see Block No
5 on the Cover Page), the contractor may extend the estimated
completion date, provided that the extension does not cause
the elapsed time for completion of the work, including the
furnishing of all deliverables, to extend beyond 30 calendar
days from the original estimated completion date Prior to
the original estimated completion date, the contractor shall
provide a copy of the Technical Officer’s written approval for
any extension of the term of this delivery order to the
Contracting Officer, in addaition, the contractor shall attach
a copy of the Technical Officer’s approval to the final
voucher submitted for payment

It 1s the contractor’s responsibility to ensure that the
Technical Officer-approved adjustments to the original
estimated completion date do not result in costs incurred that
exceed the ceiling price of this delivery order Under no
circumstances shall such adjustments authorize the contractor
to be paid any sum in excess of the delivery order

Adjustments that will cause the elapsed time for completion of
the work to exceed the original estimated completion date by
more than 30 calendar days must be approved in advance by

the Contracting Officer
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ATTACHMENT 1
Evaluation Questions

Rule of Law

Results

What have been the overall results of the ABA/CEELI work in Macedoma, Bosma, Poland,
Slovakia, Russia, Kazakstan, Kyrgyzstan, Ukramne and Georgia? Specifically

1 Is ABA/CEELI achieving the objectives that 1t and USAID developed 1n most of the
countries where USAID supports its program?

2 How effective has ABA/CEELI been 1n providing assistance 1n creating and sustaining
new imdigenous nstitutions? What factors, either exogenous or endogenous, contributed to
the success or failure 1n sustaining the institutions?

Below are the areas in which ABA/CEELI has worked

Judicial Reform

One of CEELI’s goals 1n many countries 1s the development of sustamable judicial
associations and trammng programs How effective has this effort been? How have the
activities varied among the evaluated countries? Is the status of the imstitution (governmental
versus non-governmental) a factor? What techniques have been the most effective and
why? Is this an area 1 which more emphasis should be placed on regional activities, or 1s a
country specific approach required? Has ABA/CEELI coordinated with judicial traming

activities undertaken by other implementors and donors? What factors contribute most to
sustainability?

NOTE In the NIS, other rule of law assistance implementors besides ABA/CEELI have
provided judicial traiming and education

CLE Programs and Bar Development

What has been the overall mmpact of this component and what 1s the likelthood of
sustamability of the various programs or organizations? In which of the countries evaluated
are bar associations or CLE programs the most developed institutionally and what are the
primary reasons for their success? What has been the impact of bar development or the lack
thereof on sustainable attorney and judicial tratmng and/or CLE?

Law Schools ( Ukraine, Slovakia, and Russia)
ABA/CEELI’s work 1n this area relates largely to developing clinical programs 1n the
broadest sense, meamng the use of practice-based teaching methodologies, the development
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of externship programs, as well as what are typically considered to be full, 1n-house clinics
What has been the mmpact so far? What have been the achuevements 1n terms of
curriculum reform and teaching methodologies? Does this component have the potential to
improve legal education on a wider basis than within the individual law schools that
ABA/CEELI assists? Would this be a program for replication 1n other countries?

Commeraal Law Reform

ABA/CEELI has provided assistance with a number of commercial law reform efforts
CEE, m particular m areas of bankruptcy, collateral law, contracts law, and development of
commercial law mstitutions as sustainable traiming providers However, commercial law has
not been the focus 1n the countries chosen for site visits To the extent possible, the
Contractor should review the following questions for those programs where commercial law
15 the prumary focus (1 € Bulgaria) What was the nature of the assistance (1 e legislative
drafting, traiming, etc )?> What kind of tramming has been provided on the commercial laws
targeted? Have any of the laws that ABA/CEELI assisted with been legislated mto effect?
Have there been any court cases based on the new laws? Does the Commercial Law
Center m Poland seem sustamable?

Court Admimistration

In 1996, court admimstration efforts were begun in Macedomia ~ What has been the impact
so far? Are there clear mdicators for success n this area m ABA/CEELI’s workplan, and
has progress been made? Are any changes 1 provision of assistance recommended? Are
successes replicable m other countries? Note Evaluators will conduct phone interviews to
gain information on the program in Macedonia

Regional Judicial Speciahist and Regional Institution-bumlding Advisor

In Spring 1996, ABA/CEELI posted a Regional Judicial Specialist in Slovakia to assist CEE
countries 1n developing various types of professional legal associations and mnstitutions In
the Fall of 1997, she was relocated to Kyiv  CEELI then posted a Regional Institution
Building Advisor to the CEE 1n September 1997 What value-added have the regional
advisors brought to the program? What lessons can ABA/CEELI build on when
implementing 1ts NIS work?

Legislative Assistance

ABA/CEELI has provided legislative assistance to a number of countries in CEE and the
NIS This work includes both assessments of draft laws, and assistance to parliamentary
procedures and legislative drafting In terms of assessments of draft laws, an earlier
evaluation noted that these are very cost-effective Is this still the case? How many laws
have been passed m ENI that were the subjects of substantial revision or guidance from
ABA/CEELI? Have any of these laws been the subject of enforcement actions (this 1s not
ABA/CEELI’s mandate but 1s relevant to evaluating the ultimate impact of the assistance)
What has been the utility of legislative drafting workshops? Have assessments and concept
papers furthered the aims of opening debate on draft legislation and strengthenimng the
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advocacy skills of NGO’s? s the current form of legislative drafting assistance provided by

ABA/CEELI still useful and appropiate? If not, should some other form of assistance be
provided?

Inputs

1 Traimng content Is appropnate information provided to counterparts in light of
current developments and priorities 1 each country? Is 1t tailored for each audience? Is the
right mix of host country mformation versus foreign information being provided?

2 In-Country Representation What have been the dynamics between in-country liaisons
and short-term specialists? In what manner are short-term specialists oriented and utilized, in

general? What do cooperating country interlocutors say about their receptivity to liaisons
and specialists?

3 Vehicles for Traimng Is there any consensus or indication that certamn types of
vehicles are better received than others mn the host country context? Are there any lessons to
be learned on the appropriateness and effectiveness of semuinars, mock trials, roundtables for
discussion, newsletters, instructional videos, or one-on-one consultations? Are there any
more general conclusions to be culled--perhaps only 1n specific areas of the ABA/CEELI
project--on the advantages and disadvantages or cost-effectiveness of U S -based versus 1n-
country training?

4 Equipment  How 1s equipment being used when 1t represents part of a country
program? Who has access to the equipment? Is the equipment advancing the project’s
objectives? What sorts of materials have been produced by the equipment?

5 Sub-grants How 1s sub-grant funding being used when 1t represents part of a country
program? How does ABA/CEELI ensure that funds are used for designated purposes?

USAID Utilization of ABA/CEELI within the Country Strategy

1 What are the relative advantages and disadvantages of using public service orgamzations
vs for-profit consultants? What role do haisons play in developing ABA/CEELI’s annual
workplans? Does the USAID Mission staff include the ABA/CEELI haisons 1n coordination
and strategic objective team meetings? If not, why not?

2 What are the primary responsibilities of Washington-based ABA/CEELI staff, especially
its Country Directors? What 1s their role n drafting annual workplans?

3 Are ABA/CEELI and USAID joimntly developing goals that are appropriately relevant to
USAID’s strategic objectives 1n each country? Do the workplans developed by ABA/CEELI
and USAID further the attainment of those objectives? Apart from the indicators developed
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for USAID’s strategic plans and R4’s (Results Reviews and Resource Requests), has
ABA/CEELI developed ndicators to measure the impact of its programs? Does it gather
data on strategy/R4 indicators or other mdicators? Does ABA/CEELI conduct needs
assessments prior to proposmg new components for a country?

4 Does ABA/CEELI have adequate and appropriate local staff in each country? What 18
their role mn planming and mmplementing activities?

5 What 1s the level of cooperation and coordimation between ABA/CEELI and other USAID
grantees and contractors 1n country? What factors contribute to the success or failure of such
coordination?

Implementation Issues

1 Selection of Recipients What are the cniteria that ABA/CEELI uses to select host
country participants for trammng? Is an external review process used ? What are the lessons
learned?

2 Selection of Counterpart Orgamizations What are the key criteria for working with
host country counterparts? Have counterparts been changed if found to no longer meet these
criteria?

3 Donor coordination Is there room for a greater role of donor coordination mn the
program? Are in-country resources, such as U S experts (Fulbrights, Harvard Institute for
International Development commercial law experts) or matenals developed by other donors
being employed by ABA/CEELI?

4 Replication strategies Has the ABA/CEELI program been able to replicate
successsful models when 1t has worked specifically to create them as part of a country
program?
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ATTACHMENT 2

Note we have asked the Missions to provide us with more names of people whom
the evaluation teams should contact

CONTACTS
UNITED STATES

USAID

Thomas Nicastro, Director, ENI/DGSR

Howard Sumka, Chief, ENI/DGSR/RLG

Patricia Liefert, Team Leader for Rule of Law, ENI/DGSR/RLG
Keith Crawford, Democracy Officer, ENI/DGSR/RLG

Illona Countryman, Democracy Officer, ENI/DGSR/RLG
Deborah Berns, Democracy Officer, ENI/DGSR/CS

Jerry Hyman, G/DG

Department of State

Richard Mornmingstar, State Department Coordinator for Freedom Support Act,
New Independent States (S/NIS/C)

Margo Squires, S/NIS/C

ABA/CEELI i Washington
Mark Ellis

Kyra Buchko
Lisa Dickieson
Homer Moyer
Nnamd1 Ezera
Joe Jones
Angela Conway
Karin Krchnak
Regma Dobrov
Mark Dietrich
Geoff Bentz
Nicholas Mansfield

MACEDONIA

USAID/Macedoma
Brad Fujimoto
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BOSNIA

USAID/Bosnia
Susan Kozinski

POLAND

USAID/Poland
Bill Frej
Magdalena Wyganowska

ABA/CEELI
Delaine Swenson
Frank Kulbask:

The Institute of Inventiveness
Ryszard Markiewicz

SLOVAKIA

USAID/Slovakia
Paula Goddard
Kathy Stermer

ABA/CEELY
John McEvoy

RUSSIA

USAID/Russia

Janet Ballentyne, Mission Director

Mark Ward, Deputy Mission Director

Bill Hammink, Director, DIHR

Julie Allaire-MacDonald, Deputy Director, DIHR
Patrick Murphy, Semor Rule of Law Advisor

U S Embassy Moscow
Denms Curry,” POL/INT

ABA/CEELI in Moscow
Michael Maya, Country Director
Mira Gur-Arie

Kristen Hansen
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Paul Backer
Jonathon Williams

DOJ/Moscow
Mark Bonner

Chemonics/National Judicial College
IRIS
KAZAKSTAN

USAID/Kazakstan
Alexander Newton

KYRGYZSTAN

USAID/Kyrgyzstan

UKRAINE

USAID/Ukraine
Greg Huger
Roger Yochelson
David Black

ABA/CEELI
Robert Liechty
Enn Callahan

ARD/Checcht Ukraine
Bob Bayer

IRIS
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ANNEX B

DRAFT COUNTRY REPORTS

Introduction

The Scope of Work for this evaluation required the team to prepare brief country reports as a
basis for the oral de-briefing of USAID and local CEELI staff m each country visited Because of
the complexity of the program, and the need to explore as many 1ssues as possible, the team chose
to prepare more lengthy reports for the first three countries Russia, Ukrame and Georgia Both
CEELI and the Russia and Ukraine nussions provided informal comments on these country
reports For purposes of efficiency, these three country reports have been substantially edited for
presentation m this annex Durmg the second phase of the field research, the team adhered more
closely to the SOW requirements, preparmg relatively short country reports for each USAID and
CEELI office m Bosnia and Herzegovina, Macedomia, and Poland Comments were recerved
from CEELI m response to all three country reports, although no comments have been recerved
from any of the three USAID mussions In its best judgment, the team has taken mto account all
comments m the process of editing all country reports We emphasize that these reports are still
marked “draft” and will remam as such

The team did not produce country reports for two additional countries, Latvia and Lithuama,
which were visited only briefly for purposes of obtaining mformation on judicial traming centers

The mterested reader 1s encouraged to review these reports Together they provide a more
comprehensive picture of the richness and diversity of the CEELI program at the level of the
mdividual country program, as well as a more detailed recording of specific accomplishments and
problems, than could be captured m the summary final report
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EXECUTIVE SUMMARY

The evaluation of the USAID funded ABA/CEELI Rule of Law program m Russia was conducted
by an expert team from June 13 to June 20, 1998 based on an extensive Scope of Work prepared by
USAID with mput from ABA/CEELI Ths report 1s part of a series of country evaluations which
will be synthesized mn a final program evaluation report submitted to USAID mn January 1999

The SOW directs the evaluation to address four mamn 1ssues whether 1) objectives were met, 2)
objectives were appropriate, 3) there was observable impact, and 4) the impact was sustamable In
addition the SOW requires the team to address the effectiveness of the program’s mstitutional
development efforts, and a number of organization and management questions regarding the strengths
and weaknesses of the umque ABA/CEELI reliance on volunteers to provide techmical assistance
The Country Report presents tentative findings, conclusions and recommendations for each program

element The final report, which covers all 22 countries where CEELI works, addresses
orgamizational and management 1ssues as well

This Executive Summary will present an overview of mmpact, followed by mam conclusions and
recommendations for each program element

Overview of Impact

The ABA/CEELI program 1n Russia has worked 1n nearly every region of the country, implementing
activities m jury trial reform, advocacy skills, commercial law, bar association development,
contmumg legal education, law school reform, and gender and law CEELI has effectively responded
to the dynamic needs of Russia, as 1t has grown from a newly mndependent country fresh from
Communism to a developmg country m the formative stages of a free market democracy

Results from CEELI’s Russia program are positive and demonstrable, as illustrated m the summary
of Program Elements below Russians imterviewed for this evaluation consistently testified as to the
impact of CEELI’s work Of particular note in Russia are the following findings

n CEELI contributed to the remtroduction of jury trials,

n Jury trial and advocacy skills taught by CEELI are still used and highly valued,

L CEELI 1s the only provider of much-needed current Commercial Law tramning,

n Contmumg Legal Education training materials and methodologies are models for other
countries,

L CEELI has successfully “Russified” much of its program,

u CEELI has successfully reached mto the regions, even as far as Irkutsk,

m Strong partnerships with local associations, especially collegia of advocates, have helped
advance CEELI umpact,

u In a short period of time, CEELI has established an impressive gender and law program, and

n The energy, commitment, and qualty of CEELI laisons, country diwectors, and other
specialists has been outstanding
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Program Elements

Judicial Reform Conclusions

n Objectives for the jury trial program and advocacy skills traming were met and were
approprate to Russian conditions CEELI helped remtroduce jury trials, and they are still m
use m 8 oblasts Russians highly value and still use the skills they acquired through CEELI’s
advocacy skills traming program

N Impact was substantial and observable Judges and advocates participating i the CEELI
program gamed needed knowledge and skills, courtrooms were equipped, advocates feel
more empowered, acquittals have mcreased, and public participation remams high Trammg
materials, and handbooks produced under the program are still in use

L Sustamability 1s an open question, subject to macro level pohtical and financial decisions at
the national level Although considered mevitable, the jury trial system has not been
replicated throughout Russia

Recommendation

n The jury tral system 1s favorably linked to larger rule of law and democratic participation
objectives, and therefore should be assessed and momtored, Advocacy Skills traming should
be mtroduced n new CEELI programs, such as commercial law and gender, and should be
considered for remtroduction as a stand-alone tramning course

Commeraial Law Conclusions

L Objectives are bemng met, mmpact 1s apparent and mmpressive Commercial Law CLE
programs have been mmplemented in the provinces and in Moscow Russians highly rate
CEELI’s seminars and lectures for their relevance and interest Through Commercial Law
programs, bar associations are bemg strengthened and lawyers are obtaming much-needed
knowledge and mformation that no other source provides

n Objectives are clearly appropriate in Russia’s emerging market economy

n The program 1s moving toward sustamability with fees for tramning mtroduced successfully m
several major cities

Recommendations
n The Commercial law program should be expanded to new regions
n Russification should contmue with more effort to develop Russian traners from the private

commercial law sector
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Bar Development and Contmuing Legal Education Cornclusions

The objective of developing “more effective bar associations” has been met through the
establishment of local and specialized associations The early formulation of this objective,
the “strengthening of indigenous professional legal organizations,” anticipated that the
Federal Union of Advocates would be an appropriate partner Russian conditions have not
been conducive to the development of a self regulating national bar association, and thus this
effort was appropriately postponed

Obyjectives focusmg on CLE and Commercial Law have been met, and impact has been broad
and important American traming methodology 1s highly regarded CLE programs are being
regularly offered by Russian centers mn several cities using CEELI tramed tramers and
materials developed by CEELI

The mmpact 1s sustamnable and expanding, as more Russians are tramed as tramers, and more
local orgamizations take on the task of organizing CLE In Commercial Law, fees are being
charged for CLE programs 1n several cities

Recommendation

ABA/CEELI should continue 1its successful efforts to date to expand and “Russify” the CLE
program and expand 1t to sectors other than commercial law

Legal Education® Conclusions

Objectives have been achieved m the limited sense outlmed mn the CEELI workplans CEELI
has assisted m the mtroduction of chimcs and new teaching modules for practice-based
education Accomplishments are still imited by restrictive curriculum requirements and the
generally conservative regime of Russian legal education

Given these limitations, the broad objective of legal education reform remans approprate and
mmportant CEELI tramning programs for interactive and practice-based teaching as well as
scholarly exchanges will help create arguments and advocates for reform

The impact of CEELI-mspired teaching modules 1s just about to be felt, and the clincs still
have to be developed to be a full-fledged academc as well as practical experience

The sustamability of these new approaches will reman fragile until the constramnts of the rigid
educational system begin to be relaxed

Recommendation

A target-of-opportunity approach should be followed n supporting reform-minded faculty
efforts to mtroduce and improve clinical experiences, to learn and use mnteractive teaching
methods, and to mtroduce teaching modules for the current curriculum To enhance reform,
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the dialogue with academuc leaders should continue, and exchanges of faculty and students
should be mncreased

Legislative Assistance* Conclusions
L The objective of providing assistance to legislative drafting was met

L] The objective was appropriate m the early stages, but the demand for such assistance appears
to have narrowed

n The mmpact of the legislative assistance program could not be independently verified
Instruction mn legislative drafting has had impact at the district level m some mstances

Recommendation
n Legslative drafting assistance should be part of a working relationship between ABA/CEELI
and the host country partner, especially at the district level, and carried out 1 conjunction

with drafting workshops and materials preparation m Russian

Gender and Law Conclusions

n The objectives of this new program’s awareness and mobilization stage have been partially
met

n The objectives are appropriate m general

N The impact has been mtense but imiuted

N Sustamability 1s an open question until the program 1s able to develop more experience and

openness among legal professionals (judges, procurators, advocates) regarding gender bias
and gender motivated criminal behavior

Recommendation

n Shift program focus to legal professionals with objective of mcreasmng number of gender
crime cases 1n courts of law which follow appropriate procedures
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10 BACKGROUND

This evaluation of the American Bar Association/Central and East European Law Inmitiative’s
(ABA/CEELI) Rule of Law program m Russia 1s part of a larger program evaluation of all CEELI
programs m Central and Eastern Europe and the Newly Independent States (NIS) The evaluation
was commussioned by the United States Agency for International Development’s Office of
Democracy, Governance and Social Reform 1 the Bureau for Europe and the Newly Independent
States (ENI) An extensive Scope of Work (SOW) was prepared by USAID with mput from
ABA/CEELI The SOW sets out detailed questions to be answered, and 1ssues to be mnvestigated

The evaluation was conducted by a Management Systems International (MSI) team made up of a
senior development evaluation specialist, an attorney with rule of law development experience, and

an European-educated law professor/legal expert with experience n U S and European law and legal
education systems

The evaluation began in Washington, D C on June 3, 1998 with extensive briefings from
ABA/CEELI, USAID, meetings with other mformed professionals, and an assembly and review of
program planmng and reportmg documents submitted by ABA/CEELI and USAID Field visits to
nme countries began with Russia on June 15, visits to Ukraine, Georgia, Bosma and Herzogovina,
Macedomnia, Poland, Latvia, and Lithuama followed Before departing, the evaluation team provided
the USAID mussion with an mterim oral report  Upon completion of all field visits m September-
October, 1998, the team will submit a summary evaluation report

USAID’s purpose i commussioning this comprehensive evaluation 1s to determme 1) the extent to
which ABA/CEELI has achieved the USAID grant objectives, as well as Strategic Objectives and
Intermediate Results, 2) whether those objectives were appropriate, 3) the sustamnability of
achievements, 4) to advance the reasons for success or failure, and 5) to receive the evaluation team’s
recommendations on how best to shape the relationship between USAID and CEELI n the future
An issue USAID emphasizes in the SOW 1s the extent to which ABA/CEELI activities contribute to
the establishment, strengthening and sustainability of various types of legal institutions The SOW
wnstructs the evaluation team to assess certain “issues” related to CEELI’s public service orientation,
e g, rebance on “pro bono” or volunteers for both short and long-term legal advisory roles, versus
for-profit contractors, including a cost comparison of a CEELI volunteer vs a for-profit consultant
Also to be addressed are 1ssues of ABA/CEELI mternal management, coordmation with other
vendors and donors and relationships with USAID These 1ssues are explored 1n detail mn the final
report, submitted in January 1999

The methodology used by the team 1s standard for USAID evaluations, mcluding document review,
interviews with field-based implementors, USAID, US Embassy staff, and host country participants
and beneficiaries of the assistance program Field logistical support and interview appointments and
schedules were prepared by CEELI field offices USAID field mussion mput to the interview
schedule was sought by the evaluation team to ensure that the diverse views and experiences with the
CEELI program would be ascertained

During the five days of field interviews mn Russia, the team mterviewed S USAID, 1 USIS, and 2 US
Embassy officials A second mtensive mterview with Patrick Murphy, the USAID PSC project officer
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was held At CEELI Moscow, formal mterviews were conducted with two professional staff, five
long-term liaison and legal advisory staff, and three local professional and support staff In addition,
CEELI Russia Country Director Michael Maya and Washington representative Mark Dietrich and
other staff traveled with team members to provincial cities, as well as informally answered questions
throughout the tune spent in Russia Per the agreement between CEELI and USAID, Messrs Maya
and/or Dietrich observed most of the mterviews with CEELI personnel, but did not participate 1n
meetmgs with Russian partners and beneficiaries

On the Russian side, the team mterviewed 22 Russian advocates, educators and one judge while m
Moscow Midweek, the team split up to visit Rostov-on-Don, Saratov and St Petersburg, where the
team members mterviewed additional Russians who were CEELI partners or had participated m
CEELI programs Through team members’ personal connections, additional mformation and
opmuons were solicited from individuals n the legal profession who were not directly connected with
CEELI programs Altogether the team interviewed 40 Russian jurists

In Moscow and during the field visits, the team was able to sit in on a Commercial Law Continuing
Legal Education lecture (CLE), visit a CEELI iitiated mock courtroom, a CEELI grant supported
Legal Education Reform Center, a Collegium office, and other CEELI supported activities

The team worked with CEELI Moscow to generate data on CEELI programs mn formats not normally
used by CEELI for activity reporting

The team considered using systematic data collection techmques, mncluding mailed questionnarres,
telephone mterviews, and structured focus groups m provincial cities  In the end, local reports of low
response rates, distrust of telephones, as well as msufficient budget limited the teams’ data collection
choices to rapid apprarsal techmques commonly used in USAID evaluations
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20  ABA/CEELI IN RUSSIA

CEELI’s first haison to Russia arrived in May 1992 and remamed for 25 months To date, the average
length of stay for Russia liatsons 1s 16 months Legal speciahst assignments have been of much
shorter duration for a longer period of CEELI history m Russia. From 1992 to mud 1996, the average
legal specialist stay in Russia was 3 5 months This changed m 1996, when the average stay of a legal
specialist increased to 11 months, if three specialists with less than two month assignments are
dropped out

Approximately $4 5 mullion has been authorized over a 3-year period for the Russia CEELI program
To manage this effort, USAID and CEELI agreed to two significant management changes first,
begmning with the current 1996 Cooperative Agreement, USAID/Russia’s cooperative agreement
1s directly with ABA/CEELI, and not part of the ommbus cooperative agreement between the
USAID/ENI bureau and ABA/CEELI in Washington This change gives the USAID mission more
ownership of the cooperative agreement, and a greater and more direct stake m the outcomes
Second, CEELI agreed to move its paid Country Director position from Washmgton to Moscow n
the fall of 1997 Thus change enables the local CEELI office to have a direct management relationship
with 1ts prumary client, the US ATD/Russia mission

Another distmct feature of the CEELI office m Moscow 1s a resident US professional tramer through
a sub-contract arrangement with the Institute for International Education (IIE) This Russian
speakimng professional has helped CEELI develop and mmplement systematic CLE programs

CEELI/Moscow retaimns 1ts rehance on voluntary U S liatson and legal advisors for the provision of
technical legal dialogue, and traming services, with three volunteer positions in Moscow, mcluding
one for each of the major program areas in legal education, commercial law, and gender law In
addition, reflecting the size of the country, two lLiaisons are posted m the Russian provincial centers
of Irkutsk and Rostov-on-Don

An 1mportant feature of the CEELI office m Russia 1s 1ts reliance on an experienced Russian
professional and admirustrative staff, mcluding a senuor Russian Resident Attorney, primarily assigned
to the DOJ program. Thus staff provides much of the day to day financial and program management
experience and networking contmuity for the Russian CEELI program Its prominence in program
management echoes the more general theme of “Russification” stressed by USAID and found 1n the
implementation of many of CEELI’s legal traming programs

By combining the elements of paid and volunteer personnel with mncreasmng reliance on experienced
Russian staff, the CEELI office in Moscow represents a potential model for other large CEELI
programs Whether this new management structure 1s relevant to other CEELI programs, or 1s

unique to Russia because of 1its size, complexity and the direct USAID-CEELI agreement, 1s an open
question for this evaluation
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30 AGREEMENTS AND STATED OBJECTIVES
31  Overview of NIS and Russia Contracting Mechanisms

ABA/CEELI began 1ts rule of law work m the NIS m 1992 with a grant from the USAID NIS Task
Force for a sum of $999,000 for work n 10 countries, two amendments obhigated $2 4 mllion more,
and to a large extent targeted additional work in Russia In 1994, a second grant was awarded to
CEELI by the USAID ENI Bureau for $4 15 milion, supplemented by approximately $8 mullion
through six modifications This grant, which was changed to a cooperative agreement in 1996, was
structured as an “ommbus” funding mechanism with seven NIS USAID mussions contributing to the
budget It 1s currently centrally managed by USAID/ENI and 1s scheduled to expire m October 1998

Notably, USAID/Moscow awarded 1ts own cooperative agreement to ABA/CEELI m July 1996, this
agreement along with two modifications allocates a total sum of $4 5 mullion through the period
ending May 1999 Simnce 1996, this cooperative agreement has been the exclusive source of funds
for ABA/CEELI’s Russia program, removing Russia from the ongomg NIS omnibus cooperative
agreement and transferrmg the management of CEELI’s Russia program to USAID/Moscow’s Office
of Democratic Intiatives and Human Resources

32  Stated Objectives

Objectives for CEELT’s Russia program can best be viewed n three distinct phases that correspond
to the contracting mechamsms summarized above Table 3 1 provides a combined ilustration of
the history of contracting mechamsms, budget allocations, and stated objectives for each phase of
Russia’s program. Contracting and budget information for that part of the 1994 grant that does not
apply to Russia 1s not shown m the table

The 1996-1999 cooperative agreement from USAID/Moscow directly links CEELI’s program
description to the mussion’s Strategic Objective 2 2, Legal Systems that better support democratic
processes and market reform Intermediate Results under this Strategic Objective form the stated
objectives for CEELI’s rule of law program m Russia from July 1996 to April 1998, along with
workplans for that period A modification in April 1998 changed the objectives to some extent,
formahizmg the mussion’s shift from judicial reform activities to commercial law activities
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Interim Draft — For Comment Only

RUSSIA CONTRACTING MECHANISMS, BUDGET ALLOCATIONS, AND STATED OBJECTIVES

Date
——

Contract Period/Mechamism
PHASE ONE

1 Obh

ated |

_Stated Objectives for Russia

5/93

May 1992 - July 1994, Grant from NIS Task Force for 10
Countries

July 93
Sept 93

$999,000

$1 3 million
$777,306

1 Constitutional Reform assist 1n drafting new
constitution

2 Judicial Reform/Criminal Law & Procedure Reform
assist 1n the remntroduction of jury trials

3 Local Govt Law Reform 1n context of commercial law
development, revise regronal and municipal charters for
governmental authority and develop ethical codes

4 Legal Profession Reform

5 Legislative Assistance

PHASE TWO

8/94

Aug 94 - July 96, Grant/Cooperative Agreement from

USAID/ENI

Ommbus funding from 7 NIS USAID missions Sept 95

$2 5 mullion (all
countries)
$500,000 (Russia)

1 Judicial Reform/Criminal Law & Procedure Reform
assist 1n the remtroduction of jury trials

2 Commercial/Bankruptcy Law Reform

3 Legal Profession Reform

4 Legal Education Reform

5 Legslative Assistance

PHASE THREE

7/96

July 96 - May 99 Cooperative Agreement from
USAID/Moscow

$16 65 mlhion
to date

1 Legislative Assistance more transparent, open and
informed process of legislation
2 IJudicial Reform better judicial understanding of law
and judicial ethics (phased out 1n 4/98)
3 Legal Education Reform strengthened law schools
4 More effective bar associations
" 5 Legal Profession Reform improved continuing legal
education
| 6 Advocacy Support for Women (phased 1n 8/97)
7 Commercial Law Reform (phased 1n 4/98)
. 8 Intellectual Property Law Reform (phased 1n 4/98)
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40 RULE OF LAW CONTEXT

Russian society and legal framework are m a state of profound transformation While the process of
creating mstitutions and substantive prescriptions for a free, democratic and market-oriented system
1s approaching completion, the task of acculturating leaders as well as rank and file to the rights and
responsibilities undergirding such an order has only just begun Corruption 1s seen as rife, and
organized crime 15 often perceived as the real engmme of economic reform At this stage of
development, 1t appears paramount that the new mstitutions of the free Russia be respected, utilized,
and strengthened, and that 1ts laws and regulations be implemented and given time to become the law
1n action 1n this country of transition

The estabhshment and strengthening of the rule of law m Russia becomes a critical goal m ensurmg
the survival of the new political, social and economic order Replacing the de facto governing
principle of unuty of power under the preemmence of the Communust Party mn the former Soviet
Uneon, the Federation of Russia, after declaring ndependence under President Boris Yeltsin m 1990,
gave 1tself, m 1992, a Constitution which decreed a mixed parhamentary-presidential system of
government, an mdependent judiciary, and an array of Western-style guarantees of civil and political
rights Its legislature, the Federal Assembly, 1s bicameral, consisting of a higher (the Federation
Council) and a lower house (the State Duma) The President wields the full panoply of executive
power, and has the authority, subject to the approval of both houses of parhament, to appomt and
dismuss the Prime Mmister and members of hus cabmet In addition, he 1s given the veto over
legislative action (which may, however, be overridden) and a power to 1ssue decrees, 1€ quasi-
legislative enactments, himself The constitutionality of all governmental action 1s reviewed by a
Constitutional Court

Russia 1s a federal state, albeit a tenuous one, given the pressures of secessionist movements in
Chechnya, Southern Ossetia, Tatarstan, etc Legislative power 1s largely concentrated at the federal
level The constituent entities of the federation, its so-called "subjects,"! retamn mostly concurrent
legislative powers which they are wary of exercismg, thewr exclusive legislative powers are limited
to areas of family law and other fields the federal constitution has not assigned to the federal
authonities Effective state and local governmental structures built on the principle of separation of
powers are only slowly emerging, holdovers from pre-democratic tunes are still perceived as wielding
domunant power, 1 many cases, at the sub-federal level

The judiciary 1s now mandated to be the guardian of the Constitution and principal guarantor of the
rule of law Full assumption of this new role 1s hampered by the fact that the Yeltsin Revolution did
not effectuate a political change m the judiciary the tenure of judges appomted during the
Commurust era contmued Also, the bar did not lose the members who started thewr professional hfe
during pre-democratic times Thus, full implementation of a rule of law mandate requires a measure
of change in the members of the bench and bar which has both a personal and a generational

! There are 89 'subjects of the Russian Federation, including 21 ethnic republics With some of these republics
the federal government has entered 1nto treaties, thus modifying the distribution of powers apparent from the
federal constitution
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component While young legal professionals are crucial to the long-term survival and strengthening
of the rule of law mn Russia, older members of the justice system can be, and are bemng, reached as
well

The most serious threat to democracy in Russia derives from its problematic economic situation

Nevertheless, the impression persists that especially younger Russians, and particular those mn the
capital, show a remarkable dedication to the 1deals of a free society and do want to avoud a return to
the past Participation mn elections s up In 1993, 54 8% of eligible voters took part m a referendum
on the Russian Constitution, m 1995, 65% cast their vote m elections to the State Duma, and m 1996,
70% participated in the Presidential elections  Efforts to stamp out corruption and organized crime
are underway Contrary to the situation m other parts of the globe, e g Latin America, their
prospects of success are enhanced by the popular perception that these activities are morally and
legally wrong and should be suppressed Popular confidence m the justice system also 1s expressed
in the fact of a signuficantly higher use of the courts their caseload has jumped dramatically Popular
confidence 1n the justice system also 1s expressed n the unconfirmed, but widespread impression of
a sigmficantly higher use of the courts The (re)introduction of the jury trial m 9 regions of Russia
has also mcreased people's and lawyers' participation m the judicial decision making process, and may,
along with steady implementation of the newly enacted laws i both the commercial and pohtical
fields, contribute to the new system's taking hold m the hearts and minds of Russians

In the begmning, outside help to this process of strengthening the rule of law was largely direct and
substantive With mcreased confidence and sense of sovereignty of the new Russians, foreign
governments' and private organizations' priorities m the field of rule of law have shifted to the
provision of assistance of a more technical nature Ths includes the tramming of decision makers,
particularly legislative and judicial staff, and to the building of the mnstitutions of a civil society The
U S government's recent strategy of "partnerships for freedom" reflects such a change to a more
equal type of relationship
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50 PROGRAM ELEMENTS

51  Judiaal Reform (Jury Tral Program and Advocacy Skills Traming)
"Justice cannot be cheap "' Moscow Regional Court Judge

Background

CEELY’s judicial reform work formed a large part of its portfolio during 1ts first 3-4 years in Russia
Objectives m early cooperative agreements charged CEELI with assisting i the remtroduction of
jury tnals  Broader judicial reform goals have been tackled by other USAID implementors, mcluding
ARD/Checchi, whose contract ended m 1997 Currently, Chemonics/National Judicial College 1s
implementing a judicial reform activity, as 1s the CEELI DOJ program, although neither appears to
mclude jury trial reform

Advocacy skills traming, though technically a form of CLE, 1s discussed in this section because 1t was
developed as part of the jury trial work, to teach defense advocates the special courtroom and other
legal skills needed for trials by jury When the jury trial work ended m 1995, advocacy skills traming
became a stand-alone CEELI component that contmued to be active until 1997 (See section below
on Bar Development and CLE for a more comprehensive chronology of CEELI’s use of CLE across
several substantive applications, mcluding the , advocacy skills trammng, and commercial law reformy)
For structural purposes of discussion, both the jury trial work and advocacy skills traming are referred
to together 1n this section as CEELI’s judicial reform program

At USAID's request, CEELI phased out jury trial and advocacy skills activities by 1997, a shift that
was formalized in April 1998 by a modification to the cooperative agreement Nevertheless, CEELI's
judicial reform program was evaluated to the extent possible Thus task proved easier than anticipated
since nearly all stakeholders mterviewed had participated i CEELI's early work on judicial reform

Findings
1 Assistance to Russia’s Jury Trial Initiative
a The Politics of Remtroducing Jury Trials

The mdigenous mitiative to remtroduce jury trials m Russia has faced political resistance smce its
mnception m 1992, and this resistance 1s the explanation provided by USAID/Moscow for ending
CEELI’s jury trial program "We could see that the government was not going to adopt jury trials,"
said a USAID representative "If the money and will are not there 1t can't be implemented "

The extent of the political resistance to jury trials 1s unclear According to a Russian legal scholar,
50% of judges support the remtroduction of jury trials, while the majority of procurators oppose it
("1t has become more difficult to prove charges", a judge said), and the majority of defense advocates
support 1t  Several Russians commented that jury trials are politically problematic due to the
perception that the government must be "tough on crime " "Much of the opposition to jury trials 1s
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due to old concepts of power and 1t 1s more work," said the scholar Although there 1s some
support from withimn the executive and judicial government branches for expansion of jury trials, he
said, a 1997 decree to expand jury trials to 12 regions failed due to "lack of resources " A Saratov
Regional judge expressed the views of many stakeholders mterviewed "expansion of jury trials to
other oblasts 1s inevitable and the current delay 1s due 100% to lack of financial resources "

A judge currently overseeing jury trials n the Moscow Regional Court said that the most common
reasons offered by opponents of jury trials -- cost and the i1dea that juries cannot render mtelligent
verdicts or that people will be unwilling to act as jurors -- were the same reasons used for opposing
jury trials 1n the 1860s, when they were first mtroduced m Russia, and that both arguments are
spectous Regarding the first argument, she said, "justice cannot be cheap "

On the willingness and ability of potential jurors, the Moscow judge said, "I see mtelhgent jury
verdicts every day " A Saratov judge said, "jurors are excited to be nvolved no one tries to get out

of jury duty " On the other hand, a Russian legal scholar said, "in large regions, 1t 1s difficult for
people to travel to the capital for jury duty "

Views from defense advocates on the value of jury trials was expressed by a Rostov judge who hailed
their use as a procedure that creates a more appropriate balance of power m the courtroom, replacing
the largely unilateral confrontation between judge and defendant with a process that empowers and
enhances the role of defense attorneys and forces procurators to improve ther performance

b CEELI’s Jury Trial Program

CEELI's 5-year jury trial program was active An early assessment of draft legislation ultimately
contributed to the mandatory remtroduction of jury trials to nine of Russia's 89 regions m 1992 At
Russia's request, CEELI strategized with Yeltsm's Presidential Commussion on Legal Reform, the key
Russian mmpetus behund the move to remntroduce jury trials, and conducted trainmg activities for
judges, advocates, and procurators, mcluding several featuring U S legal experts and judges as well
as all-Russian seminars featuring MOJ and GPU officials

Other activities were ongoing CEELI developed and printed a bench book on jury trials for judges
that was consistent with the Russian Criminal Procedure Code, provided video and written material
n Russian to judges and advocates, momtored the first jury trials m Saratov and Moscow, procured
and distributed courtroom equipment to the mne jury trial regions ("we still use 1t" said a judge m
Saratov), staged a mock trial, and provided haisons to work mn jury trial provinces CEELI also
mobilized a 20-member working group of US judges, attorneys, court admunistrators, and
technology consultants that was sub-divided mnto functional teams and dispensed to jury trial regions
to provide technical assistance

WPdata\Reports\3224-018\CELLI AN wpd B9 Russia /\?/



DRAFT

Judges, advocates, and other legal professionals n the four oblasts visited by the evaluation team
reported positive results from CEELI's jury trial program Examples include

u A "laboratory of scientific research on jury trials" was established by a group of Rostov
judges, advocates, and law professors based on CEELI materials They published manuals
for judges and attorneys on the practice of jury trials m the Rostov region, and circulated
them throughout the region and beyond, even as far as southern Siberia

n A judge n Saratov, a jury trial region, said that CEELI provided him with mformation and
tools that helped him work with the Center for Legal Reform at Saratov State Law Academy,
which supports jury trial reform efforts He reported enhanced courtroom skaills, "better
preparation, improved presentation, and better understanding of procedures and rules" by
advocates and judges

m In Moscow, judges and advocates spoke highly of CEELI workshops, seminars, and mock
courts, statmg that they still use skills i the courtroom that were taught by CEELI, that they
highly valued their interaction with American jurists and specialists, and appreciated Russian-
language educational materials Reported one advocate, “we were very excited about the jury
trial activities

n An advocate i St Petersburg was mmpressed by a CEELI seminar 2 years ago that featured
a Judge from Moscow who spoke about the jury trial experument m that oblast "This was
very nteresting for us m St Petersburg," she said, "because we know that jury trials will
come here soon "

In addition to such findings of direct impact from CEELI activities, mmpact at a higher level 1s
noteworthy Acquittals 1n the 8 jury trial regions have increased from approximately 5% to 16 5%
since jury trials were remtroduced m 1993, according to Regional judges m Moscow and Saratov
A Moscow judge said that 80 percent of acquuttals are appealed by the State, and among those
appealed, 20% are overturned on procedural grounds The evaluation team did not have the
opportunity to independently verify these statistics

The judges emphasized that total acquittals would mcrease with more trammg because reversals now
are largely grounded on procedural errors Thus view was echoed by defense advocates mterviewed
in Moscow, Rostov, and St Petersburg (a non-jury trial region), who requested access to more
traming on jury trial procedures

An overwhelmmg majority of Russians mterviewed stated the need for renewed jury tral traming and
associated activities A judge from the Moscow Regional Court suggested that jury trial tramings be
expanded to nclude procurators, not just advocates "They have told me they are mnterested,” she
saild A Saratov judge noted that traming activities are needed but should utihize mostly Russian
tramers, who are now more expenienced, but said that an important impact from earher tramnings was

2 Although 9 regions are legislated for jury trials, only 8 regions implement them 1n practice
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the establishment of "personal relationships with American and European judges this was very
useful and I remaimn m contact with them," he said

2 Advocacy Skills Tramnmg

As the jury trial program grew, CEELI 1dentified an increased demand for trammng that focused on
courtroom and advocacy skills in the regions where jury trials were bemg remtroduced In response
to this demand, Country Director Mark Dretrich led the mitiative to expand and enhance the advocacy
skalls trammg program CEELI engaged U S -based legal trammg experts to help design and develop
the Advocacy Skills for Defense Attorneys workshop, which mcorporated a methodology and tools
standard to such courses m the US The mteractive 2-3 day workshop used a crimmal case study
to cover the stages of a jury trial, jury selection, and other more general topics such as case
development, admussibility of evidence, and closmg arguments CEELI also drew upon Chan
Barksdale, a professional tramner with the Institute for International Education, to assist with

standardization of traiming materials, monitoring and evaluation of trammng activities, and targeted
training of trainer assistance

While the Advocacy Skills workshop was designed mitially for defense advocates 1n the jury trial
context, it quickly proved to have broader appeal, as 1t attracted both civil and crimnal lawyers,
indeed, many lawyers 1n Russia practice both crimmal and civil law, especially i the provinces From
1993 to 1997, CEELI haisons, legal specialists, and Russia country directors worked with Russian
partners mn Moscow and the provinces to implement Advocacy Skills workshops on a widespread
basis Followmng the usual CEELI approach, the advocacy skills tramning 1mitiative emphasized a
traming of tramers approach that engaged Russians not only as mstructors, but as participants mn the
ongoing evolution of the tramming curriculum

Feedback from Russian tramners and participants of Advocacy Skills workshops was overwhelmngly
positive, and easily found Ilustrative findings include

= Advocates still use the skills 1n practice that they learned from CEELI workshops years ago,
still refer to the workshop workbook, and desire continued tramnmng m this area

L Both criminal and civil lawyers report benefits from the workshops One advocate who
attended the workshop two years ago as a crimmal defense attorney now practices exclusively
commercial law and said, "the advocacy skills I learned in the CEELI workshop still help me
be a better lawyer now, even though I practice commercial law "

n The practice-based methodology and the quality of the traimng of tramers approach used by
CEELI and 1its subcontractor IIE were excellent

n Workshop materials have been used by Russians at thewr own imtiative to strengthen
indigenous programs Professors at the private St Petersburg Law School said that they have
mcorporated tools from the Advocacy Skills workbook mnto both civil and criminal procedure
curricula, and the school's new moot court program, supported by CEELI, has adopted the
teaching methodology provided m the Advocacy Skills for Defense Attorneys Instructor
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Notes "We shared these materials with all of our colleagues," said one professor, "and
everyone uses them "

L] CEELI did an excellent job at mcorporating the Russian context into 1its traming materials and
used mostly Russian traners as mstructors

n A strong sense of empowerment and confidence was gamed from bemg exposed to
knowledge, mformation, and skills aimed at improving advocacy skills

L An unintended 1mpact was the development of professional relationships with colleagues
"These trainings have made us feel like more of a collegium," said one advocate

"I understand the emphasis on commercial law," said one judge, "but I would prefer CEELI continue
with advocacy traming " In response, CEELI staff pomt out that the Advocacy Skills for Defense
Attorneys curriculum 1s especially valuable and desired by advocates m the provinces, where crimmal
law 1s the "bread and butter" of the legal profession It bears repeating that site visits by the
evaluation team were limited to Moscow, Saratov, Rostov, and St Petersburg due to time and
logistical constramts

Conclusions

1 Objectives for CEELI's jury tral program and advocacy skills traming were met CEELI
contributed to the remtroduction and development of the mstitution of jury trials in Russia Jury trial
legislation was enacted, jury trials were mtroduced and are still bemng employed m eight of the nine
regions with popular support and a significant mcrease mn acquittals, judges and advocates have
acquired knowledge and skills needed for conducting jury trials, much-needed courtroom equipment
was procured and distributed to nine regions, and 1s still being used, and well-received publications
were produced and distributed In the words of a USAID officer, "if the objective was to mstitute jury
trials and demonstrate the value of rule of law processes, CEELI succeeded "

2 The objectives for CEELI's jury trial work and advocacy skills training were appropriate The
need for jury trials and improved advocacy skills 1s still cited by Russians as bemng a high priority for
the development of rule of law, and judges and advocates from jury trial regions think that jury trials
lead to more far outcomes President Yeltsin requested U S assistance with the re-mtroduction of
jury trials (they had existed for about 60 years prior to the 1917 revolution) and established a
Presidential Commussion on Legal Reform to work on the 1ssue with Americans The jury tnial system
supports public participation and democratic principles by engaging citizens m the process of
admimistermg justice, and thus builds confidence mn the rule of law Citizens appear to be willing and
able to sit as jurors Legal professionals from non-jury trial regions are eager to re-itroduce the
practice CEELI's judicial reform activities support USAID/Moscow's Strategic Objective 2 2, Legal
systems that better support democratic processes and market reform

3 Impact from CEELI's judicial reform program is apparent Advocates feel more empowered and
more confident 1n their abilities to provide quality legal representation, judges feel more confident n
the fairness of trials and more empowered by their sense of control of the trial process, the sense of
collegium among legal professionals 1s stronger, acquittals m jury trial regions have mcreased and
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judges report more fair trials, reflecting improved due process, use of jury trials leads to mcreased
public confidence m the rule of law and democratic practices, mcreased public participation and
interest 1 democratic practices, and thus deepens the legitimacy and acceptability of democratic
norms by demonstrating a direct link between citizen nvolvement and rule of law Unintended
impacts mclude the use of traming materials, knowledge, and skills by Russians to strengthen
indigenous programs not specifically targeted by CEELI The extent of this kind of impact i1s

potentially unhmuted as materials and methodologies are shared and distributed throughout the
country

4 The sustainability and replicability of the jury trial system are open questions Although the 8-
region expermment appears to be successful, there 1s reluctance on the part of the State to fund the
re-mtroduction of jury trials in more regions, citng the high cost There 1s also opposition to expand
the use of jury trials because of the political pressure to be tough on crume and the tougher task it
creates for procurators to win convictions It could be a dilemma for the State can a national judicial
system rationalize the use of jury trials m only 8 of 89 regions? On the other hand, the growing
"regionalization" of authority, power, and practice may sustan the co-existence of diverse systems
for some time Despite the apparent success of the limited reintroduction of the jury trial experiment,
donors such as USAID have been reluctant to mvest more resources i jury trial programs due to
such obstacles However, the most important mdicator of sustamability for the expansion of jury trials
1s the growmg public support for due process detected by the evaluator In the end, expansion of jury
trials will result from political pressures generated by public demand

5 The sustamability and replicability of CEELI advocacy skills traming activities 1s strong Judges
and advocates ahke report a broad-based demand for advocacy skills that can be utilized by both
crimmal and civil practitioners  Such fundamental skills as building the theory of a case, techniques
of persuasion, principles of evidence, witness examination, preparation of closing arguments, and
drafting of pleadings are still used by tramees and are needed by all lawyers CEELI contributed to
the sustamnabiity of future programs through the systematic traming of Russian tramers and the
adaptation of the Russian legal framework and context into traming materials

Recommendations

1 USAID should conduct an assessment of the current status of the remtroduction of jury trials in
Russia, including a comparative evaluation of the success of the jury trial expermment m 8 regions
versus the 81 regions that don’t implement 1t, an examination of the political and economuc viability
of expandmng jury trials to other regions, the level of public support for expansion, assistance that 1s
needed or desired by Russians n support of such expansion, identification of support bemg provided
by other donors or mstitutions, consideration of how USAID might support expansion, and how such
an mitiative relates to the mussion's rule of law objectives It could be beneficial to utihize CEELI m
this assessment process

2 As part of CEELI's ongomg CLE program the Advocacy Skills workshop should be adopted for
use m new substantive areas of CEELI's Russia program, such as commercial law and gender The
Advocacy Skills workshop should also be considered for re-introduction as a stand-alone traming that
could be re-structured for use by both crimunal and civil practitioners and offered to both, either in
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separate semimars or jomnt seminars Spectfic crimmal and civil case exercises could be implemented
through break-out groups, a techmque employed m previous Advocacy Skills workshops Advocacy
Skills tramng should mclude outlymg provinces where such skills appear to be much needed
Advocacy skills traming supports USAID’s IRR 2 2 3 2, Improved Contmuing Legal Education

3 As part of CEELI's ongomg legal education reform program, law schools could conduct more
moot court exercises using the jury trial framework and law school associations could participate m
educating the public as to the benefits of jury trials through street law programs and other commurty
outreach efforts

52 Commercial Law

"It's the only thing we have that teaches us the latest information "' Russian Advocate

Background

As noted above, m 1997 USAID requested that CEELI umplement a substantive shift to commercial
law Objectives stated n the April 1998 modification mnclude 1) develop a commercial law CLE
program geared primarily to commercial lawyers m provincial cities, 2) develop a Moscow-based
commercial law CLE program geared primarily to Moscow's commercial lawyers, and 3) develop
self-sustamnable CLE commercial law programs through indigenous NGO capacity Intermediate
results addressed mclude More Effective Bar Associations and Improved Contmumg Legal
Education Regarding higher level objectives, a USAID official explamed, "our priority was to get
Judges and lawyers up to speed on commercial law reforms, which would lead to the larger objective
of strengthening the economy and increasing foreign mvestment "

Although CEELI had engaged in some commercial law activities m Russia n 1992-1995, its new
commercial law program began i earnest n the fall of 1997, with the arrival of CEELI's first Russia-
based country director, Michael Maya, an experienced commercial law attorney from the Umted
States who had just completed a one-year term as a haison m Uzbekistan Maya, along with a new
CEELI commercial law hiaison, and the Russia-based IIE professional tramer, launched CEELI's new
commercial law program mn October 1997 Following an intensive 2-month needs assessment,
consisting of telephone and personal mterviews with more than 30 Russian jurists throughout the
country, the CEELI commercial law team designed a program that featured two mam CLE
components 1) 2-day commercial law semmars targeted to the provinces, and 2) twice monthly
Moscow-based contmuing legal education lectures on commercial law

CEELI’s new commercial law program built on the foundation laid by CEELI’s advocacy skills
training mtiative m two mportant ways First, CEELI established a wide network of Russian
contacts m the provinces, especially through local professional collegia, during the 2-year period that
the Advocacy Skills workshops were conducted across Russia These collegia now serve as CEELI’s
key partners and co-sponsors m the regions for commercial law activities  Second, the methodology
and tools that were developed and fine-tuned for the Advocacy Skills workshops are being applied
and adapted to the commercial law CLE activities Thus, while programmatic foci shift, CEELI’s
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fundamental network and interactive training approach have hnked their activities and enabled them
to respond to changing objectives

Findings

1 Commercial Law Semunars

CEELI's commercial law team developed the 2-day semunar m collaboration with Russian scholars,
advocates, and judges Followmng CEELI's usual trammmg approach, the semunar employs an
interactive, practice-based methodology using a real case study The workshop tracks a single
commercial transaction from start to fiush, and covers the following topics related to the transaction
formation of the entity, real estate, banking, shipping/customs, contract formation, taxation, and
litigation Workbook chapters, written by Russian experts with peer review, cover the current state
of law related to each topic The workbook 1s designed to serve as a basic legal text, or module, on
commercial law m Russia, to this end, it contams sections on 1ssue spotting and key questions for
mstructors so that Russians can use it as a teaching tool Russian experts and law students, along with

CEELI staff, modify the workbook approximately monthly as the body of Russian commercial law
changes

U S experts assist i the compilation and editing of the workbook, and also participate 1n the
workshops as guest lecturers, but most of the traming 1s conducted by Russians, and the Masters of
Ceremony are Russians Like the judicial reform program, CEELI's commercial law reform program
has a strong traming of tramers element In less than one year, approxmmately 14 Russians are actively
conducting semimars and tramning of tramer activities are ongomg Another 40 Russian experts who
have not been tramed as tramers have been 1dentified as potential guest lecturers

The first Commercial Law Semmar was held m December 1997 i Krasnodar Since then, CEELI
has produced one semmar per month mn six separate cities Semunars attract about 30 participants
each, a total of 200 have attended Participants of the first six semmars pard $25 each to attend, and
participants of the most recent semunar, held in St Petersburg, paid $50 each to attend CEELI has
succeeded 1n recruiting local partners, particularly advocacy collegia, to help support and organize
the semmars The June 1998 semmar m St Petersburg, for example, was co-sponsored by the local
Collegium of Advocates, whose members also took the mitiative, with CEELI's assistance, to update
the sermnar workbook to reflect recent changes in commercial law n the City of St Petersburg

To date, 400 copies of the CEELI Commercial Law Semar workbook have been distributed to legal
professionals across the country

Participants and tramers of Commercial Law semmars from Moscow, Rostov, and St Petersburg
were nearly unanumous m support of the followmng key findings

u Russians value and desire commercial law traming that includes current substantive
information This view was expressed by a participant who said, "commercial law 1s a
growmg area of practice for lawyers and the laws are constantly changing  this program 1s
the only thing we have that teaches us the latest mformation "
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n The demand for such traming 1s sufficient to support a fee structure for attendance One
lawyer said, "1t 1s worth $50 to attend, even more " The president of the Collegium of
Advocates i St Petersburg said, "the number of lawyers who want to attend and pay $50
exceeds our expectations "

n Use of Russian scholars, tramers, spectial lecturers, and Masters of Ceremony 1s valued and
the curriculum 1s appropriate to the Russian context "I found this semmar very valuable, said
one tramer/participant, because the topics were relevant to current Russian conditions and
laws and use Russian tramers  not ke other workshops where U S experts come for a few
days and leave "

R Semunar materials are used as reference documents m the course of daily practice and by
professors mn the classroom

u CEELIT's mput has been mvaluable Participants particularly praise CEELI's organizational
skills in conducting the seminars, the highly teractive teaching methodology, the exchange
of mformation between legal professionals from both countries, the expertise that American
lawyers contribute to the curriculum, and the financial and moral support consistently
received from CEELI

n The semmars have provided a unique opportumity for lawyers to meet their professional
colleagues, develop important networks, and strengthen their sense of collegia

u While participants are clear m their desire and need for contmued CEELI support, both
financial and techmical, they beleve that mdigenous Russian organizations will be able to
sustam this type of tramng over the long-term, with projections for such sustamability ranging
from 2 to 5 years Michael Maya of CEELI supports this view and believes that the demand
for speciahized commercial law sessions will increase significantly over the next several years,
to the extent that commercial lawyers will be willing to pay substantially higher fees for
extended courses on such topics as taxation, customs, mvestment, etc

2 Continuing Legal Educational Lectures on Commercial Law (CLEs)

Twice a month CEELI holds a Commercial Law lecture (CLE) at its Moscow office Each month
CEELI udentifies a theme for that month’s lectures Typically the CLEs are attended by 30-40
Moscow-based commercial lawyers, mncluding many from Western law firms working mn Russia
Since October 1997, 15 CLEs have been attended by more than 650 lawyers CEELI distributes
notices for each CLE to a roster of about 300 Moscow firms Russian experts from the public and
private sector are recrutted by CEELI to conduct the lectures, which are followed by question-and-
answer sessions Lectures presented thus far have mcluded topics such as tax planning, mternational
commercial arbitration, mtellectual property rights, and bank transactions The evaluation team
observed a lecture on anti-monopoly legislation, which was attended by approxmmately 35 lawyers
Unlike the 2-day seminars, no fees are charged for the CLEs No information was collected on
whether participants of CLEs would be willing to pay a fee to attend the lectures, which average
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about 2 hours 1 length CEELI staff pomt out that the CLEs are mexpensive to produce, about
$300 00 each (estimated cost n the provinces 1s much less), and produce a “big bang for the buck”
due to therr wide-reaching impact

Regarding sustamability, CEELI asked the Moscow Chamber of Commerce to co-sponsor the
lectures when the 1dea was being developed, according to CEELI staff At first, the Chamber of
Commerce agreed, but later reneged  Professional legal collegia n Moscow would have been
mappropriate sponsors, said CEELI staff, because of their partisanship among lawyers Such a
partnershup would have rendered the attraction of a broad audience “impossible,” said Director Maya
Now that the CLEs are established and successful, CEELI mtends to approach the Chamber of
Commerce agan regarding sponsorship The CLEs are mexpensive to produce and the impact 1s so
great that CEELI staff state that they are reluctant to charge an attendance fee, although they
acknowledge that long-term sustamability would require that a fee structure eventually be introduced
by the sponsoring indigenous organization

Most lawyers mterviewed who had attended a CLE or lectured at a CLE reported that they are
extremely useful Many of the comments murror those made m response to the 2-day seminars
above, on such pomts as the relevancy and tunelmess of lecture topics, the mcreasing demand among
commercial lawyers for access to such information, the high level of support and organizational skills
of CEELI staff, the engagement of Russians, and the opportunity to network with colleagues Said
one participant, "I have attended many of these lectures and find them very important for
understanding new legislation and practices "

A few attendees requested that more lecturers who are practicing attorneys be recruited, and fewer
officials from government offices because, as one lawyer m attendance noted, "these officials don't
always understand how such laws are implemented m practice "

3 Other Activities

a St Petersburg International Arbitration Court (SPICAC)

CEELI was asked by USAID 1n the fall of 1997 to provide support to SPICAC, which was created
mn March 1997 as an NGO and previously supported by the HIID/ILBE contract that has smce ended
CEELI's Cooperative Agreement states that CEELI should support SPICAC "as warranted based
upon performance and perspectives for future success " CEELI staff reported that USAID specifically
requested that CEELI provide SPICAC with financial support, funds for which were not mcluded m
CEELI's FY 98 budget, m addition to technical counsel on how to become a viable alternative forum
for the resolution of disputes

Since September 1997, CEELI has supplied SPICAC with two grants and several techmical
consultations Although SPICAC has contmued its efforts to attract chents and build a viable
mstitution, 1t has only heard two cases In June 1998, CEELI Belarus Liaison William Heekin, an
experienced arbitrator, spent a week with SPICAC staff assessmg its viability Heekin has
recommended that SPICAC merge with the St Petersburg Chamber of Commerce Arbitration Court,
broaden 1ts scope to include domestic as well as international disputes, market services to the private

WPdata\Reports\3224-018\CELLI AN wpd B-17 Russia



DRAFT

sector, and significantly trim its overhead Accordng to CEELI staff, both SPICAC and
USAID/Moscow agree with this approach Heekimn believes that this approach will support the long-
term sustamability of the arbitration center SPICAC already has well-trained arbitrators on staff,
Heekin said, and developing the busmess successfully will require time and restructurng CEELI
mtends to supply SPICAC with one final grant for the period June to November 1998, to assist 1n the
process of scaling down and mergmg with the St Petersburg Chamber of Commerce Arbitration
Court CEELI expresses an mterest m contmumg to work with the merged arbitration center to
provide technical consultations

b National Association of Securities Dealers (NAUFOR) Workshop

In April 1998 CEELI conducted a 2-day workshop i Moscow m collaboration with NAUFOR on
corporate governance issues Fifteen participants attended and paid $400 each Six authors
commnussioned by CEELI contributed to the workbook, which will be published by a private pubhsher
and placed on the market Evaluators were unable to talk with any participants of this workshop to
obtamn feedback

c Law Practice Management Workshops

Michael Maya has engaged m discussions with various collegia of advocates about mtroducmg
workshops on law practice management, which would coach lawyers on how to estabhish a law firm,
including busmess, finance, orgamizational, and other management 1ssues Three law practice
management workshops were conducted by CEELI in Russia in 1995-96

Conclusions

1 Objectives for CEELI's new Commercial Law program are bemg met CEELI has designed and
implemented commercial law CLE programs m the provinces and in Moscow Bar associations are
beimng strengthened through therr collaborative participation with CEELI 1n the presentation of 2-day
Commercial Law seminars that are co-sponsored by collegia of advocates mn the provinces Their
ncreasing capacity to sustain such activities as indigenous organizations makes them more effective
deliverers of continumg legal education to ther members, strengthens their ability to provide a
supportive association for members, and attracts more lawyers to become active collegilum members
CEELI's commercial law activities have clearly succeeded m educating a growing body of lawyers,
in addition to judges, m the complexities and nuances of the expanding and dynamuc body of
commercial legislation, both domestic and mternational CEELI has succeeded thus far mn the
"Russification" of commercial law activities by assurig that materials are prepared by Russian experts
and Russians are leading the semmars and lectures CEELI supports USAID's hugher level objectives
of economic growth through 1ts work to strengthen the economic law sector, which m turn improves
the clunate for foreign mvestment by contributing to a more sophisticated commercial sector m
Russia CEELI has met 1ts objectives n assisting SPICAC and providing 1t with financial and
technical expertise to direct it towards long-term sustamability, which will probably take several years
due to the nature of the arbitration business
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2 Obyjectives for CEELI's Commercial Law program are appropriate The commercial law sector
mn Russia 1s growmg rapidly and the need for commercial lawyers to be educated on new and evolving
legislation 1s unlumited CEELI's Commercial Law program 1s supported by practicing civil lawyers
as well as representatives of government, as evidenced by the mmpressive turn-out of commercial
lawyers at CLEs, the diversity and prestige of the lecturers who speak at the CLEs, as well as the
significant and broad-based support from local partners for CLE activities i the provinces

3 Impact from CLE's Commercial Law program is apparent and impressive CEELI has done an
outstanding job at educating a large number of legal professionals on a wide range of commercial law
topics, and should be especially commended for extending this program into the provinces CEELI's
activities have helped strengthen local collegia, making them more effective, distributed relevant and
current mformation on commercial legislation to an audience that exceeds those who have been able
to attend seminars and CLEs through the wide circulation of materals across the country, given
commercial lawyers the mvaluable opportunity to strengthen thewr associations and networks with
colleagues, and supported Russian partners i the move to develop and sustamn CLE 1mtiatives

4 CLE's Commercial Law program 1s moving towards sustamability It 1s now only 8 months old
and already has proven to be largely "Russified,” which will be mmportant to the long-term
sustainabihty mn the provinces of CLE activities like the 2-day semmars CEELI has also
demonstrated that commercial law attorneys and judges are willing to pay fees to attend well-
prepared semunars, and 1t appears that the growing demand for continuing education in emerging
areas of specialization will help support the sustamability of CLE programs by local collegia of
advocates and other orgamzations Sustamability of the twice-monthly CLEs has been more
problematic, but CEELI 1s making a concerted effort to find sponsorship, and the low cost combined

with high impact of the CLEs gives CEELI the opportunity to contmue its search for appropriate
partner organizations

Recommendations

1 CEELI should contmue to implement 1its Commercial Law activities It should extend the CLE
lecture series to provinces where local orgamzations or CEELI haisons could help support the
program, it should extend its 2-day seminar to more provinces, 1t should work with Russian partners
to design and develop more advanced courses that would address the growing mterest in speciahzed
fields such as intellectual property law, and that could command higher fees, and 1t should contmnue
to strengthen 1ts traimng of tramners component

2 CEELI should consider mcorporating the advocacy skills curriculum into commercial law traming
activities, and perhaps develop a separate curriculum that focuses on skills more than substance,
which could be offered 1n conjunction with the existing commercial law semunar, or separately

3 CEELI should review 1ts roster of CLE lecturers to assess whether more experts should be
recruited who are knowledgeable about the aspects of implementing new laws m practice CEELI
should also assess the feasibility and value of charging feels for CLE attendance, and address the need
for NGO sponsorship of CLEs CEELI should contmue 1ts efforts to identify an appropriate
Moscow-based partner for CLEs
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4 CEELI should assess the mterest m a program on law practice management and develop activities

to support such a program if 1t determumnes that there 1s sufficient demand, necessity, and potential for
sustamability

5 USAID should re-evaluate the effectiveness and sustamability of the St Petersburg International
Arbitration Court and assess whether a restructurmg of SPICAC, based on CEELI’s
recommendations, should be supported CEELI assistance m such an effort should be limited to
technical counsel, and CEELI should not contmnue to support the SPICAC through grants at the same
level of financial assistance 1t has been providing, 1f at all

53 Bar Development and Continuing Legal Education
Background
Objectives

Earler versions of ABA/CEELI’s workplans for Russia reaching back to the very beginming of the
Russia program stated as an overriding goal the “strengtheming of indigenous professional legal
orgamizations,” mentioning, as possible partner, mter alia, the Federal Union of Advocates Thus goal
was modified m the July 29, 1996 USAID grant to mclude the mtermediate objective of *“more
effective bar associations,” referring, as a projected structural activity, only to the “development of
a non-governmental organization of women lawyers ” References to the development of mstitutions
of legal professionals have been absent from the ABA/CEELI workplans for Russia since February
1, 1997 and the April 29, 1998 USAID grant modification 02

The focus on continumng legal education (CLE), however, 1s a constant n CEELI’s program From
the begmnmg, there has been the stated goal of developing indigenous, self-sustaining CLE programs

Orngmally separately mentioned were the goals of developmng mdigenous advocacy tramning progratns,
m cooperation with the Institute of International Education, and contmuing assistance to implement
Russia’s jury trnial imtiative  The July 29, 1996 USAID grant still mentioned tramning for jury trials
as an mmportant area of CEELI activity, alongside the development of indigenous CLE programs

“Trial advocacy trammng” was the #1 activity for CEELI in the February 1 - July 31, 1997 workplan

It has been absent from ABA/CEELI’s workplans smce August 1, 1997 USAID’s grant modification
02 of April 29, 1998 formally underwntes this change of priority and mentioned as the premuer
CEELI activity m Russia the “development of mdigenous continuing legal education (CLE) programs
and other bar related projects for practicing lawyers, especially for commercial law traming

Context
Existing organizations of lawyers are collegia of advocates and bar associations Lawyers can only
practice m criummal court, mnor exceptions notwithstanding, if they have become members of a

collegium of advocates The assembly of the collegia of advocates has been called Advokatura Bar
associations, on the contrary, are voluntary and dedicated to the promotion of lawyers' interests
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Russian federal law regarding the collegia of advocates has been drafted n various versions since
1992, but no bill has ever been passed Thus, technically, the 1979 Statute on Advokatura in the
USSR as well as the 1989 RSFSR Regulations on Advokatura are still controlling These collegia are
territorially-based and were organized in the Soviet past They deal with issues of lawyer
qualification and sanctions for unethical or illegal conduct Already mn Soviet times, they were
percelved as enjoying a certain, and unique, measure of autonomy from the government, although,
as CEELI’s Resident Russian attorney put 1it, “[pressure from party or government bureaucrats,
disdain on the part of the law enforcement establishment, negative reactions of many in the judiciary
made the Bar to look hke Cinderella in the famuly of legal mnstitutions with her wicked stepmother -
the Mmistry of Justice” (Vasilly Vlasihin, Overview of the Legal Profession, Memorandum dated
February 13, 1998, at 3) Lately, parallel collegia have sprung up and have been recognized in some
of the more important and populous regions In Moscow alone there are “up to ten such alternative
advocates’ entities co-existmg with the traditional Moscow City Collegium of Advocates” (1d at 5)
The critical 1ssue doomung, as of yet, all draft laws on the bar presented to the Russian legislature
was whether all advocates should be members of the established collegia

In the late ‘80s, the advocates fought hard to establish their own, free, independent, voluntary bar
association This “Umon of Advocates of the USSR” was founded on February 24, 1989 -- only to
split up, after the collapse of the Soviet Union, into the Federal Union of Advocates of Russia and
the International Union of Advocates Today, there 1s an assortment of local bar associations The
most mfluential national bar associations are the Federal Union of Advocates (FUA), now perceirved
as the leading organization, the International Union of Advocates, the International Non-Government
Organzation “Union of Lawyers,” the Association of Advocates of Russia, and the Guild of Russian
Advocates (an orgamzation which conceives of itself as both a union-type bar association and a
collegium)

Today, there are more than 28,000 advocates organized in 126 collegia, up from 25,000 shortly
before the fall of the Soviet Union (Vlasthm, supra, at4, 5) Besides, the Soviet Union had, towards
the end, about 75,000 jurisconsults, 1 € salaried lawyers of enterprises, orgamizations, and agencies
There are other non-advocate legal professionals called lawyers-licensees (juristi-litsenziati), ther
number has been estimated at 1,500, and they engage primarily i business law  Also, about 10,500
notaries work mn Russia The overall number of jurists, 1€ persons with a basic law degree, has been
stated at the end of the Soviet Union as 300,000, no newer figures are available (1d at 4-6)

The concept of contmumg legal education for lawyers 1s, to say the least, “not well established i the
country” (1d at 11)

Findings

Accordng to 1ts very first workplans, ABA/CEELI tried to establish an ongoing partnership with the
Federal Union of Advocates (FUA), the leading Russian bar association Primarily, 1t wanted to
cooperate with FUA to, mter alia, develop mndigenous training programs, to improve awareness of
ethical 1ssues, to publish newsletters/magazmes, and to mcrease thewr parliamentary outreach to
achieve objectives of the profession This effort failed, and the February 1- July 31, 1996
ABA/CEELI Workplan for Russia notes, with “disappointment,” that “[despite repeated overture,
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meetings and some cooperation (¢ g , on CLE programs), the FUA has not emerged as the actively
engaged partner we hoped it would be” (at 3) As an alternative, this workplan stated, as short-term
goal, the development of a “sustamable national association of women advocates,” extrapolating
from a successful local association of women’s advocates m Saratov, and contmumg work n the CLE
field with local and parallel collegia Although reaffirmed m the July 29, 1996 USAID grant, this
mstitution-building objective was dropped from later workplans, and replaced by a substantive focus
on “gender-related,” or “women’s legal 1ssues” (see section V F on Gender and Law)

Thus year, at the mtiative of CEELI, Siberian and Far Eastern Environmental Lawyers Association
was founded, with 7 founding and 20-25 present members The local CEELI haison considers
Irkutsk “ripe for” the establishment of an Environmental Public Advocacy Center (EPAC) See
discussion on EPACs n the Evaluation Report on Ukraine

The 1dea of providing contimung professional education to practicing lawyers 1s relatively new to both
collegia and Russian bar associations Lawyers m the Soviet era had few occasions to receive
education after law school and an mitial phase of practical training  After the fall of the Soviet Umon
and 1ts concomutant revolution m the legal system, the need for education on the new laws and
mstitutions was obvious The substantive focus of these workshops, however, changed

The first CLE workshop m Russia, conducted from April 18 to April 21, 1994 m Suzdal, was
dedicated to jury trial advocacy, followed by 16 other such tramng devices for Russian crimmmal
defense attorneys 1n cities throughout the 9 Russian regions implementing the constitutional provision
on the trial by jury An August 3-21 program m Springfield, Mass and Washington, D C taught 16
Russian advocates jury trial skills and how to tramn other Russian attorneys m advocacy skills, m an
effort to ndigenize teaching m thus area. Also, mostly m conjunction with the DOJ, CEELI orgamized
19 judicial tramming workshops 1n the field of criminal law, covering, mter aha, the role of the judge
m jury trials  The February 1, 1997 workplan still stated that “[trial advocacy traiming has been at
the heart of CEELI’s program m Russia ¥ This objective was dropped m the workplan startng
August 1, 1997, at USAID’s request It now focused on the “development of a commercial law
contmung legal education program” on the national level Efforts related to criminal law reform were
to be funded by a subgrant from the DOJ

The focus on commercial law was not new, m fact the first workshop on “Commercial Law Training
Techniques,” using both American and Russian trainers, was held m Stavropol on April 28-29, 1995,
followed by a June 26-29, 1995 workshop m Moscow on “International and Russian Banking” and
a July 3-6, 1995 workshop m Kalnmgrad on “Economic Freedom and the protection of Private
Property ” Four additional Commercial Law workshops were held at Astrakhan, Kalmykia,
Cherkessk and St Petersburg throughout the remamder of 1995 and 1996 The renewed emphasis
on commercial law, as stated m the workplan of August 1, 1997 and reaffirmed m the April 29, 1998
USAID grant modification 02, produced a systematic series of 2-day semnars throughout Russia,
devised by CEELI, conducted mostly by Russians, at tunes jomed by U S guest lecturers, using
nteractive, practice-based tramng techmques, and basing mstruction on a uniform semunar
workbook, written and contmually updated by Russian experts Under the direction of Ms Chandlee
Barksdale, this workshops are well organized, announced to the local media, and followed up by an
elaborate evaluation system Origmally directed at the younger segment of the lawyer population,
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CEELLI, as 1t proceeds nto ever greater ntricacies of the new commercial laws, attracts ever more
mnterest among the older and more experienced members of the Russian bar For example, the June,
1998 Rostov workshop 1s oversubscribed and has attracted experienced attorneys in the field Also,
CEELI contmues its bmonthly CLE two-hour lectures on discrete topics of commercial law at 1ts
headquarters m Moscow, which started m October, 1997 (for detads on the Commercial Law
program, see supra at V B)

CEELI also put together local CLE programs throughout Russia in cooperation with local collegia
of advocates and other organizations

One such example 1s the program in Saratov  The Chair of the Collegium of Advocates there works
closely with the Director of the Saratov Legal Reform Center, a CEELI subgrant (2 grants totaling
$33,000)-funded, not-for-profit NGO under the leadership of a local law professor, to conduct
monthly CEELI programs usimg mteractive tramng techmques and Russians tramned as tramers 1n the
US Accordmng to the participants mterviewed, the workshop experience “changed [our] mentality
about [the] role of [our] profession Formerly, [we had] no contact with progressive ideas ” Also
The “CEELI methods are the main benefit to us, Russians will learn theirr own law ” “No other
workshops helped us learn the nteractive way of learning ” The Collegium now receives “requests
from other oblasts to conduct workshops ¥ Money for this project now comes largely from outside
the commumty Russians actually participating as tramers compared to the persons tramed 1s low,
possible one out of six tramed actually teach in the program.

In Rostov-on-Don, CEELI established a successful CLE program i collaboration with the local
Collegium of Advocates Two CLE workshops are offered per month, attracting 25 to 35 persons
each time Starting with local lawyers tramed n the U S , the Collegium has thoroughly indigenized
the program, selecting both topics and speakers and planning the event, two or three times, CEELI
Moscow sent Russian experts to speak Most of the speakers are judges from Arbitrazh Court, trial
judges, lawyers, and law professors Most of the trammers haven’t been tramned 1n interactive teaching
methods, they awaited eagerly the “traming the tramers” semmnar to be offered by Chan Barksdale on
June 24, 1998 The workshop was held at the Rostov Regional Court The June 25-26, 1998 on
commercial law was oversubscribed, attracting formerly absent older, more experienced attorneys

The head of the Collegium of Advocates of Cherkessk was tramed to tram, along with other members
of his collegium, m Saratov, Stavropol and the U S “We now teach our own advocates We teach
them what we have learned from CEELI so that they don’t only read their lectures, but write on the
blackboards, organize bramstormmg, etc We divide them mto groups so that they can attack
problems together ” “People change” m these seminars, he said Five of Cherkessk’s lawyers have
now been tramed as tramers, and they have completed therr fifth tramnmg session They also have
started a “School of Advocacy” m cooperation with Stavropol University Faculty of Law

CEELT’s regional laison m Irkutsk, Cheryl Hill, who started her assignment m March 1998, hopes
to estabhish a contmuing lawyer traming program there The first CLE semnar, just completed and
focusing on procedural issues m arbitrazh, civil and criminal courts, attracted 60 participants,
mncluding 20 judges, 20 law professors, as well as lawyers and members of the customs and tax police
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Organized by the local CEELI haison in cooperation with a professor of Irkutsk Law School, such
CLE seminars are scheduled to be offered every month

In addition to substantive law workshops, CEELI has organized a number of workshops on tramning
indigenous CLE tramers The program was given the highest rating by the participants interviewed
by the evaluation team Uniformly, the participants praised the “amazing communication skills” of
therr American “colleagues ” CEELI “wants to cooperate with you ” One participant stated that he
hadn’t seen a single tramer of CEELI who didn’t have a combination of a highly professional attitude
and an aptitude for teachmg Mam attention was placed on the “ability to convey mformation ”
Participants mentioned that CEELI also reacted to feedback m that they corrected problems perceived
by students of prior semunars The program has now completed the tramng of 15 CLE teachers mn
the field of commercial law, and 32 teachers (8 of whom the tramers consider “excellent”) m the field
of jury trial The latter are aided by teaching materials developed by CEELI, m particular a detailed
participants’ and an mstructor's manual The commercial law workshop participant's manual 1s soon
to be complemented by an mstructor's manual

Conclusions

1 The first efforts of ABA/CEELI to strengthen mdependent legal associations were, for reasons
that may be unrelated to ABA/CEELI’s efforts, unsuccessful The stated workplan objectives were
not met and appropriately abandoned Given the fractured landscape, personalities and politics of
Russian lawyers’ organizations, trymg to assist the Federal Union of Advocates -- one of many, albeit
the leading bar association -- m 1ts mstitutional development and endeavoring to enhance its political
effectiveness right have been a goal too ambitious to be reached

2 Smmlarly, the more limited goal of developing a sustamnable national organization of women
advocates has not been achieved 1In this case also, CEELI appropriately responded to the lack of
strong mdigenous demand for such an mstitution, and dropped the goal from more recent workplans
It can be revived 1if indigenous demand emerges m the future

3 The mpact of the CLE programs, however, has been broad, and 1s contmumng Contmuing legal
education plays to ABA/CEELI's strength, the resources and traditional focus of the ABA They
meet USAID's stated objectives and are successfully contributmg to the goal of empowering Russian
lawyers as a critical element of this country's civil society They also have mtroduced the idea of
contmuimg legal education mto the culture of the Russian legal profession

4 Inparticular, past efforts m the field of jury trial mstruction and continuing efforts i the area of
commercial law have proven extraordmarily successful, replicable and sustainable They have reached
the provinces and will spread Of particular help m this context have been the tramng manuals
developed and updated by Russian experts They are of valuable assistance m the effort to indigenize
the program, as are CEELI’s Trammg the Tramers programs Of great, and multiplying, effect also
are U S -based trainmg sessions for Russtan attorneys The only concern 1s that only a relatively small
number of those tramed are used as tramers

WPdata\Reports\3224-018\CELLI AN wpd B-24 Russia



DRAFT

5 Russian lawyers mterviewed especially appreciated the mteractive nature of the traming
Substantively, they expressed a deswe for a broader focus of these programs, ranging from
commercial law to crumnal law (jury trial and general advocacy skills), human rights law (women's
and prisoners' rights), environment, etc

Recommendations

1 The objectives of ABA/CEELI i Russia should have a clear and steady programmatic focus A
longer-term perspective, based on a 3-year contractual relationship, should provide some stability to
the activities and the public image of CEELI while retaming CEELI’s comparative advantage of
flexibility and responsiveness to demand

2 In this vem, CEELI should continue 1its impressive work of contmuing legal education 1 the field
of commercial law The process of fosterng expansion to other cities and associations should be
accelerated Other areas should be explored, local demand should be taken mto account

3 A growmng quantity of this work can be done by Russian experts The tramers tramed by CEELI
should, however, be selected with a view toward choosing those individuals likely to use their skills
m future CLE efforts

4 While indigenous mstitutions are still evolving, there 1s, however, still a need for continuing
CEELI mvolvement on the ground CEELI should contmue providing its guidance on methodology,
tram mdigenous teachers, and provide coordmation and assistance to local collegia and associations
regardmng topics and speakers, where appropriate

54 Legal Education
Background
Objectives

With the exception of a sister law school program workshop held m Moscow on May 25-28, 1993,
funded by USIS, the July 29, 1996 USAID grant to ABA/CEELI first introduced a legal education
component to CEELI’s Russia agenda The goal of “strengthening law schools” (IR 223 1) was
supposed to be achieved by “assisting law faculties to develop more practice based curricula” In
particular, the law faculties of Irkutsk and Rostov were envisioned to develop either a clinical
program and/or a legal writing program. Later workplans added other schools as well as an advocacy
traiming program and the development of traming modules for courses m constitutional, crimnal and
cvil law

The April 29, 1998 USAID grant modification 02 stays the course, with slight corrections and
additions, when 1t postulates that “CEELI will contmue to work on mtroducing practice-based
teaching materials and methods mto Russian law schools This work includes activities to encourage
the development of climical legal education m Russia, the environmental law chnic n Irkutsk has
already benefitted from CEELI assistance, as has the Sudarynya clinic in Taganrog, which works on
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family law 1ssues A workshop on practice-based teaching methods will be conducted In addition,
a series of round tables on legal educational 1ssues 1s to continue

Context

Law schools m Russia have multiplied, and continue to grow They are not only classical
departments of state umversities, 1e law faculties, but are also, in Russian tradition, constituted by
trammng branches of field-specific scientific or practical mstitutes There are about 40 of these state
university/mstitute type law schools On average, law faculty are paid a salary of $100 to $200 a
month which forces them to practice on the side or teach at several law schools Increasingly, these
traditional vehicles of legal education are jomed by private mstitutions, mostly freestanding, some also
parts of larger, umversity-style entities At the moment, there are about 50 to 100 mstitutions that
provide legal education m Moscow alone State mstitutions require 5 years of legal mstruction,
private schools may be completed n 3 or 4 years Admuttance to law school requires a high-school
diploma and a more or less rigorous entrance exam

The framework of law school mstruction 1s severely confined by a 1980 federal law mandating certan
courses m the traditional civil-law mold, and leaving the individual mstitution only discretion to add
specialized courses or semmars toward the end of the educational program

Findings

ABA/CEELI action m the field of legal education took off m August, 1996 Prior to that,
ARD/Checchi had the USAID portfolio m this area A priority was to bring law teaching closer to
the needs of law practice The old Soviet (and, indeed, Contmental) paradigm of legal education
consisted m the mandatory offering of certam highly abstract courses, taught “vertically,” focusing
on the content of rules and thexr theoretical framework, throughout the five years of legal education,
coupled with a few, if any, nteractive semmars Based on the demand of teachers, a law professor
who had spent an extended period of time at the University of Washington School of Law m Seattle,
as well as mterested students, ABA/CEELI decided to try to nudge legal education closer to the
needs of practice and to mtroduce practice-based teaching elements mto Russian law school curricula

As Russian professors visiting the U S had experienced, besides the teaching style, the curricula of
American law schools differed most from those of their Russian counterparts 1n that they offered
mstruction m legal writing and chinical experiences (not to speak of practical courses such as traming
m trial and appellate advocacy, moot court, mterviewing, counselng and negotiation, etc ) The local
liaisons m Irkutsk and Rostov were tasked, m 1996, with the development of erther a legal writing
program or a chinical program at the respective law faculties

Under the directorship of Professor Nelly Romanova, i the fall term of 1997, the State Law Faculty
m Irkutsk and the Siberian environmental NGO “EPRA” established, with CEELI’s assistance, the
first environmental law clinic m Russia CEELI provided guidance through an Irkutsk-based legal
education speciahst, and 1t awarded a $14,030 grant used primarily for salaries, office expenses and
a computer research database According to the present local haison, the clinic 1s supported by the
present dean The climic presently has 18 students A classroom teaching component 1s offered every
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week, and a notation on the diploma 1s the extent of the school’s academic credit for the activity
Also, a general civil law chinic was established at the Irkutsk State Law School

In the Rostov region, under the dwectorship of Marina Onosova, the Sudarynya women’s
rights/famuly law clinic was established n 1997 Under an agreement with the law school of the
Taganrog Institute of Management and Business, the clinic 1s to provide on-the-job trainmng for ten
third- or fourth-year students Immediately, 10 students from that Institute applied, and eight actually
completed thewr assignments Now also students from Rostov State and Moscow are requesting to
work 1n the chmic  The Sudarynya Clinic trams law students to effectively represent mostly poor
women free of charge m cases of domestic violence, divorce, alimony rights, and employment
discrimmation  Regarding the problem of trafficking in Russian women, the director stated that, in

one case, the chinic helped to prevent a female dancing group m danger of bewng trafficked from
leaving the country

The clinic supervisor has spent 12 years as a practicing attorney and has undergone U S -based
trammng m August, 1997 Besides the CEELI Advocacy Grant of $5,000, used prmmarily for computer
equipment, furniture and repairs to premuses, she also received substantial help in building the clinic
from the CEELI resident haison and its Moscow-based gender 1ssues legal specialist Compared with
traditional American law school clinic, given the immense need for its services, the Sudarynya chnic,
besides not bemng m-house, focuses presently more on the rendering of practical advice and support
than on the provision of pertment climical mstruction In her detailed report to CEELI on the
realization of the project, the director states that the Sudarynya clinic provided 156 citizens with legal
assistance She also states that “[all the claims prepared n the legal clinic got support by the court
and were completely or partly satisfied ”

In the same region, the Dean of Stavropol State Technical University Law Faculty was the driving
force behind her mstitution’s establishment of a legal clinic devoted to four areas

n legal support for students (already workmg, 8 students providing services),

= legal support to people in pemtentiaries (information on the clinic and 1ts services has
been mailed to penitentiaries),

L legal support for victums of crune, and
L] legal support regarding social security (6 students providing services at present)

CEELI had provided the Dean with thorough mstruction on clinical legal education She attended
a CEELI regional workshop m Croatia and an August 1997 workshop m the United States on ths
topic CEELI local liaison Jonathan Wilhams addressed her faculty on clinical legal education, Legal
Education Specialist Pat Douglass gave a pertinent sermnar in Stavropol on June 6, 1998, and the
Taganrog dean shared her experience with Sudarynya Stavropol State Technical Umiversity’s Law
Department has submutted a $12,000 grant proposal to CEELI which would fund primarily office
furniture, equipment and certain administrators’ salaries The proposal foresees the provision of
services not only at Stavropol State, but also at affihate mstitutions m Cherkessk and Pyatigorsk It
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also mcludes faculty/attorney supervision, preparatory and accompanymg lectures, semmars and
workshops, broad advertisement of the clinic’s program, and participation mn the public debate

The dean of Stavropol has “far-reaching expectations” for CEELI's clinical law program While the
heritage of Russian legal education will be “tough to get rid of,” she thinks more practice-based
methods of legal education will catch on and “mmprove future attorneys * She also thinks highly of
the Socratic method of teaching and, starting this year, she will teach her colleagues mteractive
methods of mstruction A professor of Moscow State Legal Academy appreciates that clinics
“prepare for the practice of law and help ensure access to the constitutional right to qualified legal
assistance ”

Clinics as well as legal writing and other legal skills courses have a hard tune bemg fitted mto the
heavily regulated curriculum of Russian law schools Chnics may be used to fulfill some practice
requrement, the other courses would break the traditional mold Thus, as of this time, no separate
legal writing course has been mstituted at any law school m Russia In reaction to thus regulatory
reality, the Legal Education Specialist at CEELI Moscow, Mira Gur-Are, 1n consultation with
Russian scholars, developed a different, mnovative approach to prepare materials that would
mtroduce practice-based elements mnto the traditional, and nationally prescribed, umts of mstruction,
1€ the courses 1 constitutional law, crimmal law, civil law, etc  To this end, she organized, in May,
1997, a workshop on practice-based teachmg She mvited 18 Russian law professors, provided them
with pertment American materials translated mnto Russian (largely drawing on her faculty experience
at New York University with Prof Anthony Amsterdam), divided them mto groups
(constitutional/administrative law, crimimal/crimmal procedure law, civil/civil procedure law), and
tasked them with writing Russian teaching materials m the various areas of therr expertise -- modules
of mteractive teaching umts centered around a hypothetical case As with the matenals on
constitutional/admimistrative law which are budt around an apphcation for poltical asylum, the
modules would try to teach four main skills (1) how to meet a chent [mnvolving mock chnic, role-
playing], (2) how to do legal analysis [1dentify client’s goals & compare them to legally available
solutions], (3) how to write effectively [prepare memoranda of law, protocols, etc ], and (4) how to
achieve results within the legal system [meet & effectively address relevant government officials,
judges, etc ]

Russian professors 1n charge of each group edited those materials over the summer, Ms Gur-Arie
looked the drafts over for style, and the materials were completed as three different workbooks m
early 1998 The teaching modules were sent out to all the participants in the workshop In addition,
they were mailed to over 100 law school deans and professors Some were taken to a workshop
Croatia and handed to law professors i Ukramne and Belarus The original Moscow workshop
participants now are using/testing those materials m their classes The semester just ended, and
faculty are collecting pertment student evaluations and will provide assessments of their own The
lead editors of the constitutional/admmistrative law workbook and the one on crimimal/crimmal
procedure law, are thinking of pubhshing the matenals

Prmce Oldenburgsky Higher Law School m St Petersburg, a progressive private law school with key

faculty members who have attended U S -based tramning workshops, has mtegrated CEELI teaching
modules mto therr traditional courses, i particular, civil and crimmal procedure The faculty
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members mterviewed found those materials “enormously useful” and have shared them with
colleagues who used them to modify their courses In addition to supporting these efforts, a $5,000
CEELI grant was awarded to construct a moot court room, used to conduct mock trials and role-
playing exercises

Last, but not least, since February, 1998, CEELI Moscow conducts a monthly roundtable on legal
education This series 1s mtended to be a forum for professors and law school admnistrators to
discuss 1ssues relatmg to teaching methodology and substantive legal education Topics covered
include legal writing, clmical legal education, commercial law, the development of practice-based
teaching materials, and “Russian Legal Education m the 21st Century ” Invitations were sent out to
deans and department chawrs of 50 nstitutions that provide legal education m Moscow Also,
together with the Ford Foundation, CEELI will co-sponsor an mternational conference n July, 1998
on chnical legal education and human rights law, with 45 Russian and 10 foreign law teachers and
activists participating

Conclusions

1 The mtroduction of practice-based elements mto Russian legal education 1s a worthwhile goal,
given the dearth of formal preparation for the practice of law after law school 1s completed Besides
providing students with a live-chient experience, clinics help, n whatever small way, toward satisfymng

the urgent need of large groups of indigents for legal advice and support ABA/CEELI has met 1ts
stated objectives mn this area

2 Legal clinics of the pro bono and environmental kind are only 1n the begmning stages, if not n
statu nascendr They are directed by dedicated Russian faculty tramed by CEELI, mter alia, m the
United States, and they have provided measurable legal assistance to the extent they have been
operational CEELI has provided continuing valuable logistical and mtellectual support It remains
unclear how, 1if at all, climics fit within the curricular structure of the host law schools, m particular,
if credit of any kind, e g by meeting a practice requirement, may be awarded Also, the classroom

component of the clinics as an educational experience 1s not always yet fully developed m the projects
undertaken as of now

3 Legal writing, advocacy and other skills courses are a difficult fit with the tight curriculum
requirements of Russian law schools CEELI Moscow and 1ts legal education specialist are to be
commended for finding a way around these requirements by helping to transform the content of the
courses mandated They are also to be commended for having Russian scholars write and put
together workbooks including teaching modules to be mserted mnto relevant courses of civil/civil
procedure, crimmnal/crimmal procedure, and constitutional/admimstrative law  This revolution within
the formal structure may break up the traditional structuring of the curriculum and already imports
a switch from the traditional “vertical” teaching style to a more “horizontal”, interactive one

4 The mpact of these teachmg modules 1s potentially broad and deep They are presently being used

n the classrooms of the 18 faculty members of the drafting group, m St Petersburg and, possibly,
other places Smce they have just been mailed out, thewr impact in other law schools will be measured
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only m the years to come Judging from the reaction m St Petersburg, they are very well recerved and
support the move toward mteractivity In any event, their success 1s easily rephicable

5 The monthly roundtable discussions on legal education are valuable contributions to improvement
of teaching effectiveness and, with the participation of relevant decision makers, mcluding deans, can
be engmes of much-needed curriculum reform

Recommendations

1 ABA/CEELI should continue and mtensify 1its focus on legal education by introducing mteractive
teaching methodology and practice-based elements of mstruction mto the Russian law school
classroom

2 In particular, chmcal legal education should be nurtured Incomung Legal Education Specialist Pat
Douglass’ particular expertise, both academic and practical, i this area, should be used to enhance
the academic rigor and organizational effectiveness of the present model projects, mcluding faculty
supervision, classroom components on professional ethics, interviewing, counseling & legal writing
skills, as well as admunstrative chores, case management, etc Her impressive work on the model
projects 1 Ukrane, mn particular m Donetsk and Lviv, should be transferable The Stavropol project
appears well-structured and may be a model for other, more general pro bono clmics Other law
schools should be contacted to develop a clinical experience

3 Also, the place of clinics m the law school curriculum should be clarified If there 1s a practice
requirement for graduation, service m the chinic might be deemed to satisfy it

4 The teachmg modules developed by Russian faculty with the help of Ms Gur-Arne should
continue to be disserunated Efforts should be undertaken to have them mtegrated mto traditional
classroom courses, or to have them made the subject of special (skills) courses if the curriculum 1s
sufficiently flexible Feedback of faculty and students on these materials should be carefully analyzed
and responded to 1n rewrites of the manuals After enough of these “test runs” have taken place, and
the lead Russian editors have completed necessary revisions and updates, CEELI should consider
assisting the Russian authors m publishing these materials

5 Beyond the mtroduction of hive cases and hypotheticals through teaching modules, ABA/CEELI
should consider the propagation, by example, of general mteractive teaching techniques i Russian
legal education The Socratic method, based on a nigorous dialogue of students and mstructor on the
merits/demerits of a particular decision, or the potential legal solution(s) to a hypothetical case would
appear to be of particular benefit, as 1t 1s to American law students, to the law students of Russia
Such mteractive styles of teaching could be mtroduced through exchanges of faculty, under a sister
law school arrangement as possibly financed by USIS or the State Department’s “Partnerships for
Freedom” program, the co-teaching of comparative courses 1n substantive fields such as constitutional
law, crimmal law, etc , and/or extended studies by younger faculty m the United States

6 The roundtables on legal education should be contmued and also be used to discuss and promote
ideas on education reform that may lead to structural changes mn law schools and the curriculum

WPdata\Reporis\3224-018\CELLI AN wpd B-30 Russia



DRAFT

55 Legislative Assistance

Background
Objectives

The provision of expert assessments of, or concept papers on, draft legislation upon request by
certamn key actors 1s part of ABA/CEELI’s general menu of services, adnumstered from Washington
headquarters i coordmation with local haisons After 1995, it 1s not mentioned in most of
ABA/CEELTI’s workplans for Russia, one exception being the February 1-July 31, 1997 document

The July 29, 1996 USAID grant included a prong of “legslative drafting assistance ” It only referred
to aid to regional legislatures m the mechanics of legislation In support of the goal of “more
transparent, open and informed process of legislation,” ABA/CEELI was to hold legislative drafting
workshops for each of the regional legislatures in Rostov and Irkutsk The program was to “focus
on how legsslation 1s drafted and will address 1ssues such as how a law should be organized, how to
avoid confusion withm a law, and methodologies to avoid inconsistencies with other laws ” The
February 1- July 31, 1997 ABA/CEELI workplan for Russia foresaw one legislative drafting
workshop m Rostov in the spring of 1997, while “depending on local interest, [CEELI ] may hold a
second workshop m Irkutsk ” The prong of legislative assistance disappeared from subsequent
workplans and 1s not specifically listed m the April 29, 1998 grant modification 02

Findings

CEELI has attempted, over time, to assist the legislative process i Russia on the federal and sub-
ederal level by providing technical drafting assistance, concept papers on areas about to be covered
by legislation, and/or assessments of individual pieces of draft legislation

Historically speaking, assessments of draft laws constituted the earliest form of legislative assistance

Overall, CEELI has, according to its own statistics, assessed 35 draft laws for Russia and some of
its constituent entities, with the output peaking in 1993 and 1996 (1992 4, 1993 10, 1994 2,
1995 3, 1996 13, 1997 1, 1998 2, asof yet) At Washington headquarters, the evaluation team
was provided with 24 of these assessments for its review In the first two years, CEELI followed 1ts
model of full reproduction of the individual experts' comments, preceded by a rather brief synthesis
deferential to the experts' remarks Ths led to the result that, for example, with respect to the
assessment of the 1993 Draft Russian Constitution, very thoughtful, scholarly remarks were preceded
by a poor synthesis Starting i 1995, reproduction of the individual comments has been omtted

Instead, biographies of the experts have been provided, and centerpiece of the assessment 1s a
stronger-edited, expanded synthesis of the individual remarks

CEELI assessment papers are often of high quality and, for the most part, tailored to the local needs
The best of them draw on the experts' outstanding substantive credentials as well as, if appropriate,
their comparative legal background, they assemble a good mux of academics, judges and practitioners,
as appropriate, they respond to the local conditions, and they produce a well-organized and cogent
synthesis of the various valuable, sometimes idiosyncratic comments Less successful were
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assessments looking at the field of legislation from a purely, or predommantly, domestic U S

perspective Positive examples mclude the 49-page, detailed assessment of the 1996 Draft Criminal
Procedure Code whose 16 commentators mclude academics and practicing attorneys as well as
legslative materials from Western Europe, and the commendably balanced analysis of the 1997 Draft
Constitutional Law on Military Courts, drawing on 12 experienced American lawyers m the field

Analyzes of draft oblast mnvestment codes benefitted from the inclusion of non-U S experts and
materials Counter-examples are the comments on the 1996 Draft Amendments to the Law on the
Protection of the Natural Environment, which drew on the expertise of only four jurists, all from the
State of Florida, and the assessment of the 1996 Draft Law on State Registration of Rights in Real
Property and Transactions with Real Property which was done entirely by American lawyers and
would have benefitted from the mput of Western Europeans famihiar with the civil-law procedures
of registration of rnights m real property

Eighteen of the 24 assessments reviewed by the team were asked for, and sent to, members of
government mntimately nvolved 1n the drafting of the respective law, 1€ chairmen or deputy chairmen
of the respective legislative commuttees, the Constitutional Commussion, the Mimnistry of Justice of
Russia, the Moscow Mayor's Office and the Charr of the Legislative Assembly of St Petersburg, as
well as the Regional Adminstration of the Rostov Oblast The remamder of these assessments were
done for private or academic mstitutions

During the team's visit, none of the bisted recipients of assessments was available to be interviewed
CEELI also did not gather, m any systematic way, mformation regarding the fate of the draft
legislation it had assessed The team was provided with anecdotal evidence of impact of some of its
assessments throughout CEE/NIS

With respect to Russia, the Director of the Legal Department of the Foundation for the Development
of Parhamentaniamism 1n Russia was quoted as saymg that "suggestions from the analysis of CEELI
were used to mprove the text of the draft law on lobbymg," referring to a 1995 CEELI assessment
paper "In particular," CEELI states, "the defimtions were changed, allowmg a lobbyist to be
compensated or volunteer, individuals are allowed to be registered as lobbyists rather than the
organization for which the mdividual works, provisions on methods of lobbying were made clearer,
lobbymg of courts was prohibited, a right to appeal arbitrary government actions was added, and
provision was made for a review of the law's effectiveness after three years "

A second form of legislative assistance 1s the preparation and provision of concept papers detailing
a roadmap of organization, 1ssues to be addressed and possible solutions to a legislative body that
wishes to make law m a given area CEELI has provided such start-up assistance for the region in
various fields One particularly appreciated such concept paper is the one on media law A local

media expert, head of an NGO affihated with Moscow State University, has been cooperating with
CEELI for the last two to three years With CEELI's permussion, he translated a good part of
CEELTI's concept paper, the section on American statutory and case law, mto Russian and made 1t 138
pages of his organization's 250-page book on media law in the Unted States Copies of this book
were given to key legislators in the Duma, libraries and local and regional legislators He reports that
his book sits on the desk of the Head of the Department of Admmistration of the President of the
Russian Federation m charge of public relations He also mentioned that both his book and CEELI's
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concept paper are accessible on hus Internet website and that the particular value of the concept paper
18 1ts being tailored to the Eastern European/Russian audience He also suggested that CEELI should
pay more attention to media legslation and should draft a concept paper on telecommunications law

In the area of technical assistance 1n legislative drafting, ABA/CEELI, on July 23-24, 1997, m
conjunction with the National Conference of State Legislators, organized a regional workshop 1n
Rostov-on-Don that assembled, inter alia, key staff members of the local legislature, the Rostov
Regional Legislative Assembly, members of the Legal Department of Admnustration (Executive
Branch), as well as law professors counseling legislative assemblies Two participants mterviewed,
heads of staff and the Regional Legislative Assembly, and the Legal Department of Admimstration
respectively found the workshop “very fruitful ” “Most useful,” m their view, were the Russian-
language manual and matenals provided to the participants They often have to deal with law drafts
submutted by non-lawyers that are put together badly The Legal Department of Admmstration
receives such drafts and has to edit them before they are submutted to the legislative assembly It’s
representative greatly appreciates the structural guidance the legislative manual 1s giving her  “It s
very useful for everyday work ” The other participant also keeps 1t on his desk  Although he “found
some weak pomts,” he “benefitted greatly” from the book Also, he was approached by staff of other
North Caucasus legislatures (Krasnodar, Stavropol, etc ) about the manual and sent copies of 1t to
his colleagues

In contrast, both legislative staff personnel did not think the transplantation of substantive American
laws was particularly helpful The Chuef of Staff of the Regional legislative Assembly only heard
about CEELI's March, 1998 assessment of a Draft Rostov Region Investment Law during a recent
trip to the Umted States when Russian colleagues from other regions asked him about it As he later
found out, the Rostov Investment Law had been passed before the CEELI assessment was received

Conclusions

1 Generally speaking, the work of the Washington CEELI office m producing the ultimate version
of the synthesized assessment has greatly improved, resulting in a well-organized and professionally
written paper  The quahty and usefulness of the individual assessment, however, still depends, to a
large degree, on the quality of the experts consulted and their degree of immersion mnto the topic as
well as therr willingness to take into account the Russian context

2 This team cannot independently assess the general impact of these assessments No mterviews
could be conducted with the ndividuals who requested the assessments, and the only evidence that
an assessment produced a change m actual legislation may be found in the letter quoted above and
referring to the draft law on lobbymng Generally speaking, mterest in adopting United States models
of legislation appears to have dimmished since the first days of the Yeltsin Revolution

3 The concept paper on media was useful to the extent 1t communicated effectively the state of
American law 1n this field Its impact on legislation was not documented It 1s useful not only to
Russia’s decision makers, but also to other legislatures and drafters of legislation 1n the field, to have
that concept paper, and possibly other simiar overview documents, on the Internet
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4 Most useful and of high and demonstrable impact beyond the region has been the mstruction n
legislative drafting offered to key staffers of the Rostov Legislative Assembly

Recommendations

1 Assessments should preferably not be conducted m a vacuum They should, ideally, be part of a
working relationship, if available, with the pertinent legislative or executive actors or other decision
makers able to mfluence the process of legislation In the absence of that, they should preferably be
rendered within the context of CEELI’s country-specific programmatic focus

2 CEELI local haisons should formulate a brief statement of the country-specific context relevant
to a proper evaluation of the draft law to be assessed, and this statement should be communicated
to the experts The draft syntheses produced by the Washington CEELI office should be reviewed
with the local liaisons prior to being sent to the requesting mstitutions and/or mdividuals

3 CEELI should expressly condition its rendering of advice on draft legislation on the receipt of
feedback from the requestmg organization and/or mdividual regarding the use made of the assessment
and the ultimate resulting legislation, 1f any, m the field

4 Workshops on the mechanics of legislative draftmg should be conducted 1n other regions, possibly,
again, first, with the help of experts from the National Conference of State Legislators, later by
Russian mstructors Materials of general mterest to legislative staff should be dissemmated

56 Gender and Law
“Last year fourteen thousand Russian women died from domestic violence” ABA/CEELI Staff
Background

Most Russian observers state that well over half of all lawyers and advocates are women and most
judges are women The exception to this 1s the Procuracy, which 1s 70 percent male This gender
division of labor reflected relative power m the Soviet judicial system, where the state procurator was
the key mstrument of Soviet legalism In a more mdependent Russian judiciary, the predommance
of women on the bench and m the profession generally 1s seen by Russian feminists as a potential but
unrealized asset for more mtelligent and sensitive treatment of 1ssues such as domestic abuse and
sexual harassment m the workplace All admit, however, that traditional attitudes about sexual crimes
prevail, even among women judges

American women working at ABA/CEELI, m USAID and at the Embassy 1 the early 1990s gave
moral and orgamzational support to Russian gender advocacy groups USAID NGO programming
target funds to partnerships between NIS and Amernican women’s organization CEELI
programmmg on women’s legal 1ssues m Russia began m 1994 with an August workshop m Moscow
on “Women’s Issues and the Law”, attended by 18 persons Several more meetmgs were held in
1995 and 1996 with CEELI support, but the Gender and Law 1ssue did not become a formal CEELI
objective until the USAID - CEELI Cooperative Agreement was modified in 1996/97
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Gender Issues in Law 1s now one of three agreed objectives n the ABA/CEELI - USAID
Cooperative Agreement The objective of the Gender program is two fold, to advance understanding

of women’s rights through dialogue, and to strengthen the role of women advocates m protecting
those rights through the judicial system

Findings

With the 1997 arrival of Legal Advisor Kristen Hansen ABA/CEELI’s Moscow office mnvolvement
expanded significantly Over the 18 months ending m June, 1998, 16 “Roundtables” and workshops
were held on gender issues, two publications were assembled on legal rights, and two pro bono legal

outreach clinics were established with CEELI Advocacy Grants, one m Taganrog, the other m
Saratov

Results of nterviews with 9 women leaders and advocates m Moscow, St Petersburg, Rostov, and
Saratov were nearly unanimmous m support of the following key findings

u Russian public awareness of discrimmnation and abuse of women has mcreased, especially in
major cities ABA/CEELI roundtables and workshops have contributed to raising level of
attention to the issue by Russian advocates These events are very highly rated by Russian
mterviewees for their professionalism, the materials, and the resulting nation wide network
of contacts and relationships resulting from the face to face programs

u Russian judicial attitudes have not changed much Procurators and judges are hostile to
women’s clamms Few cases go to trial, and 1n a recent trial of an alleged rapist m a major
city, the judge refused to allow the victim’s advocates i the courtroom

n American women’s support for Russian women has been mvaluable, from the visit of First
Lady Mrs Hillary Clinton, to the efforts and personal commutment of ABA/CEELI Legal
Adviser Kristen Hansen ABA/CEELI roundtables, materials, and organizational capabilities
are highly valued and praised by all respondents

. While the general consciousness raismg and mobilization effort must contmue,
attention must now shift to more focused education of the judiciary and advocates

. Few cases of sexual abuse make 1t to the crimmal courts reflecting a widespread bias
agamnst and hostility toward women who file complaints

. More advocacy trammg, counseling and legal support centers are needed n Russia

. Progress has been made, good laws are 1 place, but implementation 1s very weak
CEELT’s role i developing networks, providing the organizational “glue”, and in developing and
distributing useful Russian language materials 1s widely recognized, mcluding the use of the Moscow

office resources and space That this support has been provided mn a culturally sensitive and low
profile manner 1s strong testimony to the effective style of the CEELI Legal Advisor for Gender
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Issues, Kristen Hansen As one Russian advocate said “Kristen 1s an ‘mvisible’ great contributor”
Another noted Kristen has “a good nose for what needs to be done ”

Conclusions

1 Although Kristen Hansen came to CEELI directly from her law school experience, her experience
as a women’s counselor, her energy, and her supportive and responsive style made her, and CEELI,
an mvaluable resource at this stage of development of the Gender issue in Russia

2 The ABA/CEELI program has partially met the objective of advancing women’s rights through
dialogue, where progress has been encouraging, if lnmted still to several major cities The other
objective of strengtheming women advocates 1s just underway Until more cases are brought to trial
and findings m favor of women plamntiffs begm to be recorded m significant numbers, the Gender 1ssue
will be stuck

3 The appropriateness of the objective depends on where one stands 1 Russia today Clearly a
growmg number of women are recognizing the mmportance of the judicial system as a means for
advancmg the nghts of women, but the obstacles to positive achievement are many, and deeply rooted
in traditional biases m the judiciary and elsewhere Objectively, a society which witnesses the death
by domestic violence of 14,000 women 1s one which must do all 1t can to redress this mjustice If the
Umnited States n 1ts relationship with Russia 1s to be taken seriously n its admomitions about human
rights, democracy and a rule of law society, 1t must stand with the Russian women and men who are
takmg the lead on this issue  ABA/CEELI has made an important substantive contribution and can
do more with USAID support

4 The mmpact of the CEELI Gender program has been mtense, but hrmted A small network has
been formed, chinics have been established, useful materials developed and distributed, and positive
publicity gamed The program 1s just begmnmng, and more resources need to be brought to bear
before significant changes in judicial system’s behavior on this 1ssue can be measured

5 Whether the Gender Issues effort 1s sustanable 1s unknown at this time Russia has an enormous
agenda of unresolved economuc, social and political 1ssues It will take heroic efforts on the part of
a still small movement to find a hugh place on this agenda American support and commitment will
remain an mmportant part of this effort for some time to come ABA/CEELI efforts to help Russian
lawyers begin bringmg cases of abuses at home and m the workplace 1s tangible evidence that the U S
commutment to human rights and due process is more than words

Recommendations
1 Using CEELI’s proven capacity m practice based tramnmg, work with Russian tramers to target
advocates, procurators and judges mn the nme jury trial oblasts on 1ssues of Gender and Law Test

whether the jury trial system 1s an effective way to counter prevailing gender bias

2 Expand the number of women pro bono clinics while targeting leaders and staff of these clinics
for special traming and support
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3 Lmk up chmcs through networking and information services, remforced by regular workshops and

jomt efforts to produce useful materials and guidelines Use networks as a data base for identifying
and traming Russian potential tramers

4 Focus on trammg for judges and part of a campaign to get more cases mto trial courts

5 Assess the need and provide support for additional legislation and regulation m areas covering
protective orders, rights of victims, unfair judicial procedures which deny due process Integrate
findings 1nto trammg and material production efforts

6 Use Advocacy Grants as a systematic part of the recipe for achieving stated objectives by
combining grants with focused traming and support activities Assist grantees to develop action
strategies and realistic objectives to guide day to day work

This country report focuses on program evaluation results Although the team collected data on
CEELI's organizational and management structure and performance in each country, these data have
been reserved for inclusion in the final program report
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EXECUTIVE SUMMARY

The evaluation of the USAID funded ABA/CEELI Rule of Law program m Ukrame was conducted
by an expert team from June 12 to July 1, 1998 based on an extensive Scope of Work prepared by
USAID with mput from ABA/CEELI Thus report 1s part of a series of country evaluations which
will be synthesized mn a final program evaluation report submitted to USAID m January 1999

The SOW directs the evaluation to address four main 1ssues whether 1) objectives were met, 2)
objectives were appropriate, 3) there was observable impact, and 4) the mmpact was sustamnable In
addition the SOW requires the team to address the effectiveness of the program’s mstitutional
development efforts, and a number of organization and management questions regarding the strengths
and weaknesses of the unique ABA/CEELI rehance on volunteers to provide techmcal assistance

The Country Report presents tentative findings, conclusions and recommendations for each program
element The final report, which covers all 22 countries where CEELI works, addresses
organizational and management 1ssues as well

This Executive Summary will present an overview of impact, followed by man conclusions and
recommendations for each program element

Qverview of Impact

Ukrame 1s a large country characterized by regional diversity and pohtical divisions that have stalled
Rule of Law progress Development assistance providers working in Ukrame are all challenged by
common exogenous constramts that mclude, wnter alia, delayed legislation, old mstitutional
structures, corruption, pohtical in-fighting, and restrictive policies

Despite such obstacles, CEELI’s program in Ukrame has produced positive results Impacts to date
mnclude

N The Constitutional Court has been strengthened and educated,
n Regional judges have been educated m four oblasts, strengthening the national
judiciary

u Model Environmental Public Advocacy Centers that should be replicated throughout
the region have been established,

n National associations for law students, attorneys, and law schools have been
established,

] A model law school clinic has been developed, and has started to be replicated m
other law schools,

n Existmg mstitutions, mcludng pro bono clincs and lawyers’ associations have been
strengthened, and

u Legislative assistance efforts have contributed to policy reform

Trademark CEELI assets that cross-cut these accomplishments mnclude 1) the drive and commutment
displayed by volunteers, 2) the quality and relevance of legal expertise provided by CEELL, 3) the
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interest and mitiative m forging partnerships, and 4) the interest and mitiative to reach beyond the
capital and mto the provinces

CEELI could mtensify program impacts by 1) mmproving efforts to help organizations become
sustainable, 2) mtroducing more systematic trammg of tramer programs, 3) considering a more
Ukraine-based management structure, and 4) developmng a long-term Rule of Law strategy i
partnership with USAID that capitalizes on CEELI’s strengths

PROGRAM ELEMENTS

A

Judicial Reform Conclusions

Objectives for assisting the Constitutional Court have been met due largely to CEELI’s ability
to forge a close working relationship with this new mstitution The objective of establishing
a national judicial association has not been met due mostly to political mertia Objectives for
jJudicial tramung at the Oblast level have been met Ukrammians highly rate CEELI’s impact

Sustamability 1s an open question, and largely depends on factors outside CEELI’s control,
such as the estabhishment of an independent judiciary and a national judge’s association, and
the commutment of Ukraimians to work as partners with CEELI

Recommendations

Contimue support to the Constitutional Court, contmue to assist in the establishment of a
national judicial association if political will supports this effort, continue and expand judicial
tramning activities, to mclude an assessment of additional regions that are ready for such
assistance, and mtroduce more systematic traming of tramer programs

Bar Development and Continming Legal Education Conclusions

The more recent objective of strengthening existing bar associations at the national and
regional levels has been met through several successful partnerships with professional
associations Impact from CEELI’s efforts is impressive, especially its success m working at
the regional level with nascent organizations The early objective of establishing a unified

national bar association was not met and was appropriately abandoned by USAID and
CEELI

Sustamability 1s questionable  Associations are not implementing the structures and
organizational procedures that they will need for long-term sufficiency, and one, Justo Titulo,
1s dependent on CEELI funding
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Recommendation

Contmue support to Ukraiman professional legal associations, and work with them to help
them become more legitimate and sustamable CEELI should mtroduce traming programs
that would build CLE capacity n partnershup with Ukraimian associations

Legal Education Conclusions

CEELI met stated objectives by helping establish the UEra]man Law School Association
Building this mstitution 1s appropriate  The mmpact of CEELI an\d\x\ts AALS and ABA experts
on its development has been palpable The Law School Association 1s 1n its begmning stages
and still has to develop 1ts core agenda It is potentially sustamable since 1t has diverse and
widespread support

The Ukramian Law Student Association 1s a major CEELI accomplishment Local chapters
appear sustamable although m need of some outside financial support The national
organization needs to find a permanent home

The pro bono legal clinic at Donetsk State Law School 1s a model for Ukrame and other NIS
countries It combmnes academic rigor, admuustrative professionalism, and practical impact

Other law schools are followmg this model, and sustamnability depends on securmg a
permanent funding source

Recommendations

CEELI should contmue to work with the Ukramian Law School Association and possibly
help 1t become an engme of curriculum and teaching reform. ABA could help n devising
accreditation standards and procedures

CEELI should continue to support the Ukramman Law Students Association and try to make
1t more responsible and sustamable at the national level

Through expert advice and Advocacy Grants, the law school clinics should be supported
throughout Ukrame The Donetsk model should be replicated wherever possible

Interactive teaching techniques should be mntroduced and practiced

Environmental Public Advocacy Centers (EPACs) Conclusions

EPACs are meeting objectives through legal casework, education and trammng, mmformation
dissemmation, law school climics, regional mitiatives, and policy development Impacts from
the EPACs are impressive the link between citizen participation and strengthened rule of law
has been demonstrated, a wide range of stakeholders, from environmental offenders to citizen
activists, have been touched by EPAC activities, and the scope of EPAC coverage 1s
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nationwide Weaknesses are found i aspects of sustamability, but are bemng pro-actively
addressed by CEELI

Recommendations

Expand EPACs and strengthen regional hinks, assess the technical needs of each EPAC and
design programs accordmgly, improve aspects of sustamability of the EPACs and thus reduce
reliance on CEELI for admmnistrative, management, and financial planning

Legislative Assistance Conclusions

To the extent legislative assistance was formulated as a workplan objective, it has been met
More recent legislative assistance efforts have demonstrated higher quality and more
effectiveness than earlier ones In particular, impact from the legislative assistance efforts
related to environmental laws has been salient Associations of legal professionals are now
workmg with CEELI on therr draft canons of ethics

Recommendation

More closely mtegrate legislative assistance mto programmatic imtiatives, as i the
environmental model, engage haisons more n the legislative assessment process, provide

assistance m legislative drafting, request formal feedback from Ukramians who request
assistance
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10 BACKGROUND

This evaluation of the American Bar Association/Central and East European Law Imtiative’s
(ABA/CEELI) Rule of Law program in Ukraine 1s part of a larger program evaluation of all CEELI
programs in Central and Eastern Europe and the Newly Independent States (NIS) The evaluation
was commussioned by the Umited States Agency for International Development’s Office of
Democracy, Governance and Social Reform m the Bureau for Europe and the Newly Independent
States (ENI) An extensive Scope of Work (SOW) was prepared by USAID with mput from
ABA/CEELI The SOW sets out detailed questions to be answered, and 1ssues to be mvestigated
The evaluation was conducted by a Management Systems International (MSI) team made up of a
semor development evaluation specialist, an attorney with rule of law development experience, and
an European-educated law professor/legal expert with experience n U S and European law and legal
education systems

The evaluation began in Washmgton, D C on June 3, 1998 with extensive briefings from
ABA/CEELI, USAID, meetings with other informed professionals, and an assembly and review of
program plannmng and reporting documents submutted by ABA/CEELI and USAID Field visits to
nine countries began with Russia on June 15, visits to Ukrame, Georgia, Bosnia and Herzegovina,
Macedonia, Poland, Latvia, and Lithuamia followed Before departing, the evaluation team provided
the USAID mussion with an mterim oral report Upon completion of all field visits in September-
October, 1998, the team will submut a summary evaluation report

USAID’s purpose in commussionng this comprehensive evaluation 1s to determme 1) the extent to
which ABA/CEELI has achieved the USAID grant objectives, as well as Strategic Objectives and
Intermediate Results, 2) whether those objectives were appropriate, 3) the sustamability of
achievements, 4) to advance the reasons for success or failure, and 5) to receive the evaluation team’s
recommendations on how best to shape the relationship between USAID and CEELI n the future

An 1ssue USAID emphasizes mn the SOW 1s the extent to whuch ABA/CEELI activities contribute to
the establishment, strengthening and sustamnabihity of various types of legal institutions The SOW
mstructs the evaluation team to assess certain “issues” related to CEELI’s public service orientation,
e g , reliance on “pro bono™ or volunteers for both short and long-term legal advisory roles, versus
for-profit contractors, including a cost comparison of a CEELI volunteer vs a for-profit consultant

Also to be addressed are issues of ABA/CEELI mternal management, coordination with other
vendors and donors and relationships with USAID These 1ssues are explored in detail m the final
report, submutted in January 1999

The methodology used by the team 1s standard for USAID evaluations, including document review,
interviews with field-based implementors, USAID, US Embassy staff, and host country participants
and beneficiaries of the assistance program  Field logistical support and nterview appoimntments and
schedules were prepared by CEELI field offices USAID field mussion mput to the mterview
schedule was sought by the evaluation team to ensure that the diverse views and experiences with the
CEELI program would be ascertained

The evaluation team was m Ukraine from June 22 to July 1, 1998 including seven business days It
mterviewed 102 persons, including 83 Ukramians, 9 officials from other donor or mtermediary
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organizations, six ABA/CEELI haisons, the CEELI Ukrame country director, CEELI local staff, three
USAID officials, and one official from the US Embassy In addition to Kiev, the team wvisited
ABA/CEELI programs mn Donetsk, Kharkiv, and L’viv Among Ukramians, the team met with local
and national leaders from the Constitutional Court, regional courts, national level advocates and
lawyers associations, local level lawyers associations, law faculty, advocates, lawyers, and law
students A complete list of all persons mterviewed 1s submutted as an annex to this report

The team worked with CEELI Kiev to generate data on CEELI programs in formats not normally
used by CEELI for activity reporting

The team considered usmng systematic data collection techniques, mcluding mailed questionnarires,
telephone mnterviews, and structured focus groups m provincial cities  In the end, local reports of low
response rates, distrust of telephones, as well as msufficient budget hmited the teams’ data collection
choices to rapid appraisal techmques comnmonly used in USAID evaluations
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20 ABA/CEELI IN UKRAINE

The structure of the CEELI office in Ukraine has evolved gradually from a one liaison- one legal
specialist office durmg 1992 to 1996, to its 1997/98 complement of four American legal volunteers

The first ABA/CEELI hason arrived i Ukraine in October 1992 and left 1n early January, 1993 for
a stay of three months The remaming 5 hiaisons have all stayed for one year The first associate
laison arrived mn 1996, succeeded a year later by the current associate hiaison who may extend for a
second year

Relatively short-term legal specialists have been more frequently assigned to Ukramme Begmning with
a six-month appomtment mn October 1992, there have been 17 legal speciahists m Ukrame, most of
whom were short-term, from one week to several months One legal specialist remamed in country
for two years, and most recently, two environmental law speciahsts have served for one year to
manage the expanding EPAC program

The Ukrame staff 1s small, consisting of two law student interpreters, an office manager, a cleaning
and cooking person, and a driver CEELI has been m the current office space just under a year

The CEELI haisons mn Ukrame are implementing the second largest program budget in the CEELI
portfolio All financial and program management functions are based at ABA/CEELI headquarters
in Washington, DC  There 1s frequent telephone contact as well as field office visits by the
Washmgton country director 3 to 4 tumes each year Fimancial management 1s done by the
Washington office, with program funds advanced to haisons and legal specialists on an as-needed
basis
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30 ABA/CEELI AGREEMENTS AND OBJECTIVES

ABA/CEELI objectives for Ukrame are set out m the omnibus agreement between ABA/CEELI and
ENI, and are further articulated m 6-month workplans These workplans and agreements tend to vary
somewhat over time Smce this 15 a program evaluation covermg 22 countries, the team has chosen

to extrapolate those ABA/CEELI objectives which remam farrly constant over the hife of the program
For Ukrame, ABA/CEELI has pursued the followimng broad objectives

1 To assist i judicial reform,

2 To mtroduce modern legal technology and concepts supportive of a free market and
democratic society,

3 To develop professional legal associations commutted to raising standards and improving
the teaching and practice of law,

4 To mtroduce modern, practice-based methods of legal education at the professional and
academuc level,

5 To mmprove the quality, relevance and coherence of legislative drafting and law,

6 To assist Ukramians to use the law to empower citizen participation and to advance the
general welfare, to help transform law from an mstrument of state control to an mstrument for the
peaceful and fair resolution of disputes and the mamtenance of just social order

These CEELI objectives have ebbed and flowed over the eight years of CEELI mvolvement
mn Ukrame Over the last year, CEELI has focused to a limited extent on the following, more
immediate objectives

1 Citizen empowerment through support to EPACs,

2 Expansion of Continued Legal Education for Ukraimian lawyers through support to Justo
Titulo and direct orgamization of workshops,

3 Judicial reform through support to the Constitutional Court,

4 Strengthenmg of enhanced legal education through support to student law associations,
organization of moot court competitions, and establishment of pro bono legal clinics, and

5 Enhancement of legal professionalism through support for specific associations of lawyers
and advocates

Both the general and specific objectives relate to USAID Strategic Objective 2 2, to promote
democracy, citizen participation and rule of law m Ukrame
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40 RULE OF LAW CONTEXT

“We open our borders, but we don’t open our minds » Ukrainian professor

Ukrame 1s a country with rich potential It has one of the most fertile soils on the face of the earth,
its mumeral resources are immense, 1ts people, 52 mithion of them, are well-educated and industrious

In the wake of the demuse of the Soviet Union, 1t even has acquired all the accouterments of an
mdependent state Gone are the days when Ukrame was an mternational law anomaly -- a member
of the United Nations, but only a subordnate republic of the Soviet Union The breakup of the USSR
has reverted 1t from 1,000 years of subjugation and made 1t a sovereign state again It has its own
President, 1ts Parhament -- the Supreme Rada --, and a court system topped by a newly-mstalled
Constitutional Court  The Constitution of 1996 has mtroduced the concepts of separated powers of
government, mndividual rights, and the rule of law Privatization and free-market reforms are
underway

Still, there are problems The economuc crisis goes deep Ukraimne’s foreign debt 1s staggering, and
its financial rating 1s about to be lowered to a pomt where 1t would be effectively excluded from
borrowing on the world markets As in Russia, and 1n other entities, heirs to the Soviet Empure,
elderly people may be seen begging m the street, and the government may not have paid some of its
employees for a long ime The government, in essence, pleads poverty While taxes at all levels of
government, accordmg to estimates communicated to the team, would take an 88% bite out of a
citizen’s mcome, these laws are often not complied with and have been barely, at times selectively,
enforced

Beyond economcs, the implementation of the promuse of the rule of law has been slow Apparently,
there 1s no consensus or working majority of various political factions that consider judicial reform
as mmportant or a high priority After independence, 1t took Ukrame five years to set up an
nstitutional structure to govern the country With the exception of the Constitutional Court, the
structure of the judicial system 1s basically the same as it was under Soviet rule Various draft laws
on the judiciary have been suggested, and they have not been enacted The same 1s true for the
regulation of the legal profession as a whole, with the commendable exception of the creation of
mndependent qualifymg commussions and the mtroduction of bar examinations for advocates m 1992

The Civil Code, the Crimunal Code and other pillars of the structure of New Ukrame also have not
proceeded beyond the draft stage In the last weeks, all legislation has come to a halt since the newly-
elected Parllament cannot agree on a Speaker Even when new laws have been enacted, the
communication of their content to the provinces has been slow, and courts, particularly those mn the
regions and dstricts, face enormous challenges i terms of budget, physical space, personnel and
equipment

The Constitution established a tribunal to protect its prescriptive standards This Constitutional Court
now sees 1tself embroiled m a struggle for respect with the Supreme Rada The Rada cut 40% of the
Court’s budget after the Court declared the Rada’s retention of removal power over members of its
own auditing commussion an unconstitutional violation of the principle of separation of powers
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In addition to these conflicts and resultmg mstitutional stalemates on the national level, there 1s a deep
cultural divide between the Western part of Ukrame and the East Most of the East, and indeed, most
of the country, still speaks the language of the dommant neighbor In fact, Mother Russia seems still
to hold a place m the heart of many Ukraimians Also, formal mnstitutions of New Ukrame appear,
at times, eclipsed by the shadow powers of organized crime and corruption

There are bright spots Ukrame 1s a country with a critical mass of reformers, national- and
democratically-munded citizens It has a good constitutional framework It 1s I serious crisis now,
its fate as a nation may hang m the balance Outside support for the new mstitutions, the economuc
structure, and the rule of law 1s essential
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50 PROGRAM ELEMENTS
51 Judicial Reform

Background
Objectives

Up to the very latest, the ABA/CEELI workplans for Ukrame did not contam any reference to
judicial reform or judicial trammg per se  Thus area of activity was assigned to the ARD/Checchi Rule
of Law Consortum. The workplan for May 1 through October 31, 1998, under the headmng "Judicial
Tramning and Association Building, aspires to achieve IR 2 2 1 1 ["Increased capacity of judges"]
through the "Development of Educational Programs for Judges "

In detail, CEELI 1s tasked with (1) meeting with the judges and staff of the Constitutional Court on
a regular basis to provide legal expertise on 1ssues facing the Court, (2) working with the Council
of Judges and members of the judiciary m establishing an independent judicial association as well as
developmg an effective newsletter, and (3) conducting judicial traming programs m the oblasts,
focusing on Kharkiv, L'viv and Ternopil

Context

The Supreme Rada's proclamation of Ukrame as a sovereign republic of August 24, 1991 envisioned
an mdependent judiciary The 1992 Law on the Status of Judges sets forth a structure of the judicial
system that will have to be changed as a consequence of the June 28, 1996 Ukraman Constitution

This Constitution set forth that justice will be admmistered by a Constitutional Court and by courts
of general junisdiction (art 124) Tt also states that "In the course of justice, judges are mdependent
and obey only the law" (art 129)

The Constitutional Court has been established, 1t began accepting constitutional appeals and petitions
on January 1, 1997 At the time of evaluation, it had decided some 16 cases The Court 1s comprised
of 18 judges elected for a 9-year term, with the President, Parliament, and the Congress of Judges
appomting six judges each Its jurisdiction 1s modeled, by and large, after the German Constitutional
Court, and 1t 1s the only judicial body 1 Ukraine empowered to exercise judicial review authority m
the sense of being authorized to declare unconstitutional acts of the Government, m particular, acts
of parliament, the Supreme Rada In addition, the Constitutional Court, under Article 147 of the
Constitution, has exclusive authority to mterpret laws, a remnant of the authority possessed formerly
by the Supreme Soviet The latter authonty may lead to conflicts with the courts of general
Jjunisdiction whose final power to interpret and apply subconstitutional norms 18 a hallmark of therr
independence 1n the countries of Western Europe that have adopted a Constitutional Court

The Supreme Court of Ukrame 1s the highest judicial organ of general jurisdiction under the
Constitution (art 125) At present, a separate system of courts decides commercial disputes, the so-
called arbitrazh courts Draft laws on the judiciary contemplate the creation of separate judicial
dwvisions, each with 1ts own appellate review body ("high court") under the unifying authority of the

WPdata\Reports\3224-018\CELLI AN wpd B-7 Ukrame



DRAFT

Supreme Court a division each of civil courts, crimmal courts, commercial courts, admmistrative
courts, etc  As detailed supra, these bills have not yet been enacted, along with other major national
legislation Judges enjoy hife-time tenure, except for justices of the Constitutional Court and first
judicial appomntments, which shall be made by the President for a five-year term Other judges are
elected by the Supreme Rada Judges are organized in the Congress of Judges, and the Council of
Judges performs functions both n the nomunation and dismmussal process relating to judges Both are
governmental entities  One of the controversial 1ssues m the draft law on the judicature 1s whether
authority over nommations to judicial positions should Le with the Council of Justice or the Ministry
of Justice

Beyond the wranghng over the structure of the judiciary, the role and public perception of lawyers
has changed sigmificantly Judges now are not afraid to make decisions agawnst the procuracy, and
they have ruled agamnst the Executive Branch of government m various decisions

Findings

CEELI has established contact with justices and staff of the Constitutional Court One of the justices
spoke at CEELI-sponsored judicial workshops in L'viv and Ternopldl He also explaned to the
evaluation team the structuring and functioning of the Constitutional Court In particular, he stated
that the Constitutional Court 1s the only judicial body in Ukrame "which produces precedent,"
working an "mtegration” of the systems of common law and civil law In elaborating on this concept
of "precedent,” different from the Anglo-American tradition of mterstitial case law, he said "the

Constitutional Court's mterpretation of the Constitution and the laws 1s "binding on all courts,” 1t has
a "monopoly"” m this regard

The Court, accessible to organs of the government, but also to individuals via the nstitution of a
"constitutional complamnt,” has received, smce its mception, more than 5,000 complamts In 1997,
100 cases were considered, and about 11 cases "set precedents " Thus year, the Constitutional Court
has already reviewed more than 80 cases, nme of them "precedent-setting " One of 1ts members
emphasized that the Court "1s too young to assess properly 1ts activity " The judiciary as a separate,
independent power exusts, 1n his view, only since 1995 To drive 1its importance home to the people,
the decisions of the Constitutional Court are broadcast, and the Court holds press conferences on
major decisions, with, from time to time, even justices appearing

One of the Justices has had mteractions with CEELI, off and on, sice 1990 -- first as Dean of L'viv
State University Law School, then as advisor and, later, deputy m the Supreme Rada He knows the
predecessors of present CEELI Rule of Law Liaison, Robert Liechty, i particular, Donald Reisig

He also 1s familiar with many other assistance providers, being a member of the supervisory boards
of both the Soros Foundation and the Ukramian Legal Foundation He turns to CEELI for advice
when he wants to mvite professors/scholars from the Umted States CEELI also helped to orgamze
a couple of conferences in the Supreme Rada, with Judge Futey as a presenter, and to establish
connections with foundations Robert Liechty organized the semmars m L'viv and Ternopil at which
a member of the Court spoke on the power of the judiciary and the right of citizens to lodge
constitutional complamts In addition, meetings with attorneys and law students were conducted on
how to access the Constitutional Court
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Mr Liechty took part m those conferences He surprised the Court by undertaking what one member
called a "philological review" of one of the Court's decisions Liechty took a "bureaucratically
formulated" decision of the Ukramian Constitutional Court, re-wrote mto "Plain English,” then the
Court re-translated 1t mto "Plam Ukraman " The justice mterviewed wasn't sure whether this model
of writing opmions would prevail on the Court, but "we're thinking about 1t " He considers
cooperation with CEELI helpful and 1s open toward it He wished that there were more coordination
between the various agencies and assistance providers

One Scholarly Advisor for the Constitutional Court and Professor of Constitutional Law in his own
night, has some background in the U S legal system he studied for close to a year at a prestigious
American law school with leading scholars i the field of constitutional law and the Bill of Rights

He also knows Western European systems well, i particular, the French As scholarly advisor, he
15 responsible for drafting the final version of "his" justice’'s opimon In his view, there was "no rule
of law here" under the Soviet regune The Court has just started to leave its mark on Ukrame, and
it faces many obstacles One example was the 40% cut by the Supreme Rada of funding for the
Constitutional Court, just after the Court had declared a Rada law unconstitutional that allowed for
Rada removal without grounds of officers charged with auditing the Rada Also, some leaders come
from the "old system,” were not exposed to Western 1deas and mstitutions, and see Western helpers
as "spies " They operate according to the principle, "We open our borders, but we don't open our
munds "

The scholar emphasized the role played by Mr Liechty in working with the Court "Bob 1s lughly
competent mn constitutional law ~ He helps me alot " Mr Liechty assisted hum with comparative
material from the United States (cases, etc ) On 1ssues of substantive constitutional law, he would
consult with Mr Liechty, on the organization of semmars, or bringing i professors from the Umted
States, he would talk to ARD/Checch1 He states that it 1s "possible to give advice to the
Constitutional Court," and he opmes that the "work begun with Bob should be contmued " In
particular, he would Iike to see closer hinks established with the scholarly advisors and the people
the Secretanat of the Constitutional Court It would also be very helpful to bring over clerks of the
Unuted States Supreme Court to share therr experiences, and to bring professors of constitutional law
for semunars, lectures, etc with judges, attorneys and law students Also young Ukraiman lawyers
and students should visit and study m the US  "If we have more young people who have some
Western understanding, we can substantially reduce our 20-30 years' wait for democracy "

CEELI Liaison Robert Liechty, with hus background as U S constitutional law litigator, stated that
the work with the Constitutional Court was "closest to [hus] heart " Beyond the activities mentioned
before, he has talked m semmars set up with the U S /Ukrame Foundation, and has volunteered to
translate court-picked Constitutional Court decisions for publication in the BULLETIN DE
JURISPRUDENCE CONSTITUTIONNELLE, edited by the Venice Commussion of the Council of Europe

As far as the restructuring of the judiciary 1s concerned, CEELI has formally assessed the Supreme
Court's 1997 Draft Law on the Judicature for Ukramne The draft law has not been passed yet

The President of the Council of Judges of Ukramne recognizes the need for a national judicial
association mdependent from the government, with its own agenda and sources of funding On the

WPdata\Reports\3224 018\CELLI AN wpd B-9 Ukrame

o



DRAFT

basis of models from 14 other such associations i the region, CEELI drafted a charter for such an
association, and the President sent this draft to a commuttee for further review and finalization He
15, however, of the opinion that it would be better to form this association after the new law on the
Judiciary 1s passed Although CEELI continues to promote the importance of such an independent
body, especially m hight of the fact that the Supreme Rada may take years to pass the law on judicial
reform, the President’s opmion constitutes a temporary, but major roadblock to the realization of the
idea As long as there 1s no organization, there also 1s no newsletter, the development of which was
foreseen m the CEELI workplan

CEELI's focus 1 judicial traming 1s on the regions and districts of Ukrame It has assisted oblast and
rayon judges mn conductmg judicial trammg programs 1n the regions The team mterviewed the Chief
Judge of the Kharkiv Regional Court * He appreciated working with Mr Liechty who he met at a
Kiev Workshop on the Supreme Court of Ukrame The Chief Judge and his colleagues hked Mr

Liechty’s method and his approach, he asking them "What do you want?," and, following his
mitiative, they held a number of workshops m Kharkiv -- m 1997, one workshop for the judges of the
Regional Court, one semmar for the chairmen of the District Courts, and one semmar for judges of
specialized courts

A judge from another Regional Court had participated i CEELI programs, roundtables and other
meetings mn L’viv and Ternopll  He considered them “very powerful” for all the judges participatmg,
they had a “halo effect ” “We reformers are helped by our association with the American Bar,” he
said “We need the traming CEELI offers” The judge reported that hus courts are “totally
madequate ” Therr “physical space 1s crowded, recording of court proceedings 1s done in longhand,”
which 1s “maccurate and outmoded ” They often don’t receive the current law, which 1s “pot clear
anyway ” He estimated that there are “7-8 Regional Courts m equally 1solated and decrepit
conditions  Five courts get all the help” (mamly L’viv, Kharkiv, etc )

Judges m his region feel “horrible because we look so 1gnorant ” “No one m Kiev or other centers
1s concerned No one cares about the educational level of the district courts ” These judges “are
thinking about formung a judicial association,” but, as state employees, they are “very cautious ”

As far as continuing education of judges on the national level 1s concerned, ARD/Checchi has funded
the Supreme Court's Judicial Traming Center, provided computer equipment, etc ~ CEELI plans to
assist the Supreme Court's Traming Center m 1dentifying judges who are good trawmers, teach them
mteractive trammg techmques and assist them n traming m the oblasts Imtially, CEELI mntends to

* The number of cases handled by the courts 1n the Kharkiv Region has increased post Independence Whereas
the number of all cases (c1vil and crimunal, tral and appellate) 1n the Kharkiv Regional Court was 335, 1t grew to
707 1n 1991, 975 1n 1994, 1545 1n 1995, 1907 1n 1996, and 2254 1n 1997 The number of all civil cases 1n the
Kharkiv district courts rose from 30,274 1n 1991 to 40,422 1n 1995 and 46, 918 1n 1997 criminal cases 1n the
same venues 1ncreased from 23,724 1n 1991 to 33,700 1n 1995 and 39,541 1n 1997 One explanation offered by
Chief Judge Bryncev for the high caseloads after 1994 1s the great number of cases connected with financial
pyramud schemes and wage-paying delays Since 1992, the number of judges 1n his region has increased by 87
(mostly district court)

WPdata\Reports\3224-018\CELLI AN wpd B-10 Ukraine i b
{



DRAFT

focus on Kharkiv, Ternopd and L'viv as sites of these regional traming sessions The 1dea 1s to
establish judicial traming centers m the regions

Conclusions

1 The CEELI goal of meeting with judges and staff of the Constitutional Court on a regular basis
to provide legal expertise on 1ssues facmg the Court has been met This "legal expertise” has been
sought after, and provided, primarily in the area of the technical drafting of opinions, with a view
toward popularizing the language of the decisions, as well as with respect to translation of opmions
mnto the English language Also, in mdividual cases upon request by the staff of the Court, CEELI
provided comparative law mput on issues sumular to ones decided m the Unuted States Also, there
was the added feature of a haison expert 1n constitutional law and constitutional hitigation

2 The objective was appropriate given both the preemnent importance of the Constitutional Court
m the judicial structure of Ukrame and the expertise and mchnation of the CEELI Rule of Law
Liaison While there will be probably less direct impact of U S decisions on Ukrainian Constitutional
Court decisions 1n the future, there has been openness to mformation on how the U S legal system
dealt with certamn problems facing Ukraine, and the policy rationale of decisions, such as 1n separation
of powers cases, has been found persuasive for the Ukraman context A critical mass of the
personnel of the Constitutional Court 1s receptive to outside ideas, and will, in a mature way, just as
the Constitutional Courts of Western Europe, listen to decisions of the Western legal heritage accept
or discard them, as they deem appropriate These open minds need to continue to be reached and
supported The more judges and staff are exposed to U S traming and education, the faster a self-
sustamning, indigenous rule of law regime will become a reality

3 Anndependent national judicial association has not yet been established It is blocked, de factio,
by the stalemate of Parliament and the contmuing lack of consensus on the draft law on the judiciary
-- a precondition set by the President of the Council of Judges, who 1s generally supportive of the
idea In, mter alia, drafting a charter for consideration by the relevant judges, CEELI promoted this
goal vigorously Whether it 1s an appropriate goal, only the future will tel The country needs a
restructured judiciary, and that maght drive a consensus on the draft bills To set up an organization
before such a law has been passed -- without, m effect, the Council of Justice, whose President 1s
generally supportive --, mught be counterproductive

4 Judicial traming on the level of the regional courts and district courts has been conducted, and
several workshops and seminars have been held It 1s an appropriate goal, and 1t has shown its impact
n places such as Kharkiv, Ternopil and L'viv, reaching the relevant judges from the highest level
down to the bottom where the need 1s the greatest In addition, ARD/Checchi's mandate for judicial
traming expires m September, 1999 The ssue 1s whether CEELI should vie for the national mandate
of technical assistance to the Supreme Court's Judicial Traming Center CEELI has great experience
and expertise n tramnng the tramers, interactive teaching methodology, and regional judicial traming
It could be of benefit to continuing education of judges in Ukraine as well

Recommendations
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1 CEELI should contmue working with judges and staff of the Constitutional Court Future Rule
of Law Liaisons should be selected with a view toward being able to provide assistance of the same
level as the prior Liatson, Mr Liechty Continued personal contact with key personnel and therr use
as speakers 1n semnars and workshops 1s mmportant to the continuation of a fruitful relationship

2 CEELI should try to work more closely with the cadre of scholarly advisors to the Justices of the
Constitutional Court For reasons of protocol and actual distribution of work, they could be more
open to, and more mn need of, the kinds of technical assistance CEELI 1s best at providmg  Also, n
order to popularize the work of the Court m establishing the rule of law mn this country, CEELI

should consider awarding a munui-grant for the publication and dissemmation of materials on the
emerging constitutional jurisprudence of Ukrame

3 Gaiven the present position of the President of the Council of Judges, CEELI should keep 1n mind
and promote, but focus less energy than before, on the propagation of an mdependent national judicial
association Whenever the situation changes and a law on the judicial system 1s adopted, the effort
could be rewmnstated

4 Judicial traming 1s one of the trademark activities of CEELI The regional activities should be
mtensified, expertise from other regions regarding training methodology and content, if transferable,
should be taken mnto account, and tramners should be trained -- with a view toward indigemzing the
program 1n short order An assessment should be done to determme whether there are several
“1solated” district systems with sufficient commutment to reform to warrant development of an
assistance strategy, which maght mclude traming, formation of local associations, development of

funding proposals for legal information systems, and development of internal CLE programs for
members of the bench

52  Bar Development and Continming Legal Education
Background

Objectves

Early CEELI workplans in Ukrame focused on the objective of establishing, in conjunction with the
Ukramian Legal Foundation (ULF), one unified national bar association -- as formulated, e g , in the
February 1, 1995 - July 31, 1995 workplan, a "strong, mndependent, professional organization of
lawyers " This goal was maimntained untd recently when, 1n the August 1, 1996 -January 31, 1997
workplan, the mpracticability of this goal was recognized and the focus was shifted to the
strengthening of existing bar associations on the national and regional levels The present workplan
for May 1, 1998 through October 31, 1998 states that "CEELI continues to promote the
establishment of strong, ndependent bar associations m Ukrame on the model of the ABA or state
and local bar associations " These associations should support legislation that would lumt the
practice of law to "persons of good moral character who have graduated from an accredited law
school and have passed a bar examination,” they should "adopt and police canons of lawyer ethics,"
"provide contmuing legal education to lawyers," and "promote good government through promoting
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progressive legislation " Hopefully, "cooperation" between existing bar associations "will eventually
lead to the formation of one umbrella orgamization "

Since the very beginming, the workplans have mcluded the prong of "developmng mdigenous
contmuing legal education programs" for the lawyers of Ukrame

Context

There 1s no unified bar in Ukramne There are at least 15 bar associations The largest of them, the
Association of Lawyers of Ukrame, which claims 50,000 members, 1s perceived as having retaimned
its pre-Independence character which turns off reformists most of its members work for the
government, the police, the procuracy, or state enterprises  Also, the traditional divisions of the legal
profession n advocates (they are virtually the only ones who can defend a person m crimnal court
and they are obligated, under a law of 1992, to pass a bar exam), lawyers (they only need a law
degree, not a bar exam, to practice law, and a license from the Minstry of Justice), notaries (not
allowed to consult and organized m the Chamber of Notaries), prosecutors and members of the police
and other law enforcement personnel could not be overcome -- on the national level

The groupings of legal professionals of the New Ukrame have thus clustered around their specific job
description, meritocractic background and expertise As far as advocates are concerned, their
traditional collegia, are defunct The 1992 law established so-called independent qualifying
commussions who are m charge of administering the bar exam, the admussion of successful candidates,
who have practiced for at least two years after graduating from law school, to the advokatura, and
the sanctionmg of unethical behavior (disciplinary proceedings) These commussions are composed
of representatives of various branches of local government, the judiciary and the bar, and thewr
decistons are appealable to the Supreme Qualifymg Commussion of Ukrame, again a body composed
of representatives of various branches of government and the bar organizations As far as union-type
organizations of advocates go, there 1s the dominating, 14-year old Umion of Advocates of Ukraine
(UAU) There are about 11,000 advocates n Ukrame This number 1s increasing dramatically while
no comparative figures are available for the entire Ukrame, the number of advocates i Kiev has
increased from 450 m 1988 to 1,500 in 1998 One-eighth of all advocates in Ukraine are members
of the UAU Its president 1s Chair of the Supreme Qualifymg Commussion for the Bar

Non-advocate lawyers, especially those counseling Western-type businesses, are mcreasmgly
orgamzed m the Association of Practicing Attorneys Of the early '90s' efforts to create a unified

national bar, there remams the International Union of Lawyers, a rudunentary organization which
claims 40,000 members, but engages m very few activities

Traditionally, lawyers' associations did not consider 1t their task to offer services of continuing legal
education to their members or the public

Findings

For a long time, from the begmnings of the program m Ukrame untdl md-1996, ABA/CEELI shared
n one common goal of American rule of law assistance providers, from ARD/Checchi to Ukraine
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Legal Foundation the establishment of a unified national association of all legal professionals This
goal proved to be unattamable, due to personal rivalries between the leaders of various subgroups
of the profession and the fact that these leaders stressed differences rather than commonalities
amongst advocates, lawyers, notaries, etc For example, advocates emphasized the fact that they
alone, since 1992, had to pass a bar exam, and are subject to mandatory professional standards and
disciplinary procedures They also, exclusively, enjoyed the attorney-client privilege As
representatives of an imndependent advocates' organization stated, i addition, to be m one umbrella
organization for lawyers with "policemen, [former members of the] KGB and notaries would
"endanger our mndependence " Nevertheless, ABA/CEELI, with backing from the Ukraiman Legal
Foundation, supported the establishment of a national bar association comprising all legal
professions The strongest and most influential national organization of advocates, the Union of
Advocates of Ukrame (UAU), complained about a pattern of new ABA/CEELI lasons comng to
them, urging them to jomn a national umbrella orgamzation of all lawyers, and, upon UAU's negative
reaction, leaving them, never to be heard from again throughout their tenure in Ukraine As one of

the leaders of UAU said, "Until this year, there was no good will in the ABA representatives to do
what 1s useful to this country "

Outgomng CEELI Rule of Law Liaison Robert Liechty broke that pattern and forged, from the
begmning of hus tenure m September, 1997, a continuing, positive relationship with the leadership of
UAU In our interview with two leaders of the organization, they stressed that Mr Liechty had a
"totally different approach than his predecessor " Mr Liechty gave a number of lectures at their
"Institute of Advocacy," offered assistance m CLE, and 1s considered a friend In particular, they
looked forward to ABA/CEELI's assessment of their Draft Code of Ethics In particular they looked
forward to ABA/CEELI's suggestions as to who should adopt that Code, the Supreme Qualifymg
Commussion of the Bar, the Congress of Advocates, 1e all advocates, or others

UAU's representatives also declared that they would appreciate a strategic relationship with CEELL,
such as one of including them as "co-founders" of thewr "Institute of Advocacy", a private mstitution
established m conjunction with Rector of Kiev State University, bypassing the Dean of Kiev State
Law School This private law school focuses specifically on the education of advocates It aspires
to teach advocacy skills in addition to the traditional law school curriculum They stated that their
faculty consists of the "best professors” of Kiev State, Kharkiv Legal Academy as well as top
advocates and justices of the Ukramian Supreme Court and Constitutional Court They also feature
foreign speakers, through the Council of Europe and Mr Liechty The Institute has admtted 150
full-time students and granted virtually no scholarships on a yearly tuition of $2,400, m exchange,
the faculty receives a salary two and a half times the amount paid at Kiev State Law School Besides
institutional support for this endeavor, UAU would appreciate CEELI support for a quarterly
magazine that would be a high-quality forum for scholars, leading practitioners and members of the
highest courts to share their ideas about the practice of advocacy, methodology, etc  CEELI was also

asked to contribute to the comparative and mternational section of the magazine called "The Bar of
the World "

ABA/CEELI organized and funded the founding conference of the Association of Practicing
Attorneys (APA) of Ukramne This group 1s composed mamly of the emerging class of busmess
lawyers who facilitate national and mternational commercial transactions There was no class of
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private busmess lawyers organized m law firms ten years ago There were only lawyers at state-
owned enterprises Today, there are about 8 -10,000 such "practicing jurists " Founded 1n the fall
of 1996, the APA now clamms 200 mdividual memberships and 60 mstitutional members, the latter
bemg, n the mam, law firms with 6-10 members each The APA Management Council 1s composed
of 24 representatives of local chapters The first President has been elected for a three-year term,
thereafter, the Presidency will last only for a term of two years The orgamzation 1s presided over
since 1ts meeption by the head of a Kiev business law firm with 20 jurists, 2 advocates and about 20
staff The APA does not have staff of its own, the President’s law firm doubles as 1ts office Sources
of independent mcome are membership dues and law firm donations Their purpose 1s to develop
professional ethics, deal with 1ssues of legal education, student exchange, the cost of legal services,
client policy, dealing with the government and information on legislation The publication of a
newsletter 1s contemplated, regularly scheduled meetings of all the members are every two years,
the Management Council meets quarterly

ABA/CEELI has helped APA m drafting ther charter and has commented, rather strongly, on a draft
ethics canon for therr members The President of the orgamization considered these comments "quite
helpful " CEELI 1s expected to further assist with the formulating of the ethics code which will be
debated and, hopefully, passed at a special meeting of the members i September/October, 1998 To
answer the charge that lawyers, unlike advocates, have no strict sanctions for ethical misconduct, the
APA mtends to decree that 1f a violation of certamn ethical rules 1s found by the organization, 1t will
file a motion with the Ministry of Justice to denounce the misconduct of the lawyer m question (who
could then, ultimately, lose his icense) The APA would want to go beyond the present system of
hicensing lawyers and mstitute a system of "certification,” 1e specialization ;n certam areas that
require the passage of certain tests/exams The President of the APA also would like to work with
ABA/CEELI m designing these specializations and developing CLE trainmg programs to prepare for
the pertment exammations He also appreciates ABA/CEELI's help in orgamzing 2-3 day workshops
i commercial law or crimmal law that would feature foreign experts m areas of need (1e banking,
foreign exchange law, etc )

As one of the Western assistance providers stated, there 1s a "sharp need" for continumg legal
education m Ukraine As there 1s no unified bar, there 1s no unified CLE program, there 1s not even
a unified CLE program for advocates The Independent Qualifymg Commussions only deal with
admussions, the bar exam, and disciplinary 1ssues There 1s a dire lack of basic literature, texts of the
law, not to speak of commentaries on it, especially out in the regions CEELI has had a continumg
focus on contmuing legal education And, as one representative of a Wester aid orgamzation put it,
"lawyers" are "CEELI's turf " Despite that fact, a $2-3 milhion CLE grant proposal developed jomntly
by CEELI and the Ukramman Legal Foundation went nowhere For several years in Ukraine, 1t has

fulfilled this prong of 1ts agenda primarily through a Kharkiv-based regional lawyers association
named Justo Titulo

Justo Titulo was founded m 1995 under the strong leadership of Vyacheslav "Slava" Zhilnkov, as
a self-help organization of lawyers preparmg for the new free-market, rule-of-law future The 1dea
for the orgamzation was mspired by a visit to ABA headquarters in 1994 Accordmg to 1its founders,
its name meant to express the Roman-law concept of making decisions "according to the law "
CEELI Liaison Donald Reisig, former President of the Michigan State Bar Association, "discovered"
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Justo Titulo m 1995 and orgamized an unprecedented flurry of co-sponsored workshops, semmars
and lecture presentations, the first one, a semmar on Busmess Law held in Kharkiv on October 20,
1995 attracting 100 participants, topped by the second, a Kharkiv seminar on human rights, which
had 200 people attending Since that tune, CEELI has helped Justo Titulo organize 40 workshops
on issues as diverse as family law, the new constitution, customs law, property law, tax law, securities
law, media law, and the law on pemitentiaries, sometimes with CEELI liausons as speakers According
to CEELI statistics, the first 25 workshops had about 100 persons 1n attendance each, the later ones
about 50 Justo Titulo has relied on CEELI's ntellectual assistance, its knowledge of speakers
around the country, and its financial support 1 printing materials and covering other costs of the
meetings Its semmars are presently offered free of charge, partly, as one CEELI haison explaned,
because the orgamization had to pay taxes if they charged for the event Justo Titulo has established
branches m Donetsk, Dmepropetrovsk, Poltava, Simferopol, Crimea and Zhitomur (all Eastern
Ukraine) as well as L'viv (Western Ukrame) All its materials are published in Russian  If needed,
1its leaders say, its materials can also be published in Ukramian, especially if the semnar 1s addressing
employees of the state They think, however, that they "can't expand Justo Titulo nationwide "

The team witnessed one such semmar in Kharkiv, with 46 lawyers, 26 women and 20 men attending

We heard a lecture on bankruptcy law by a judge of the local arbitrazh court and saw a subsequent
questions-and-answers period Before the team arrived, also, a role-playmng exercise had taken place

Participants rated the workshops hughly They found them "professionally done," "creative " They
"upgrade knowledge and skills " They particularly like the "live discussion " CEELI's "financing of
the workshops and the printing of the materials” was highly appreciated, 1t 1s difficult to get
mformation on the new laws out m the regions They also like the fact that the seminars are "free of
charge,"” which 1s CEELI’s policy due to the inability of lawyers, judges, and law students to pay a
fee Most of the people mterviewed had attended multiple events, one as many as 20-25 Six
mterviewees had attended these events since the founding days of 1995 CEELI's best feature,
according to the participants, was that they "find good people in Ukraine to arrange everything "
They "chose the right people here " A functioning "lawyers association should do this * As to
methodology, the discussion was "less active" than i the United States They also appreciated the
fact that evaluation forms are handed out after each meeting as well as acted upon

The speakers are "leading legal specialists from the Law Academy [in Kharkiv] as well as some of
the best practitioners and judges," mncludmg members of the Supreme Court of Ukrame One lawyer,
legal advisor to a bank, stated that he had attended lots of semmars held by different organizations,
and he rated Justo Titulo's semmar at the "highest level ~ both 1n terms of presentation and content "
Interviewees hike the fact that they can ask questions and that they can communicate amongst
themselves, m fact, are forced to do so via the technique of role plays

The participants would like for ABA/CEELI to continue these workshops, "the more, the better," to
focus on commercial law, tax, customs, banking, civil law, criminal law, as well as mternational law,
generally to provide information on legislation which "changes a lot "

Finally, CEELI helped establish, with ProMedia/IREX, the Media Bar Association of Ukrame It

now has 18 members from different parts of the country mncluding L'viv, Odessa, Kharkiv, Kiev and
Donetsk Its president successfully defended defamation suits brought by politicians accused of

WPdata\Reports\3224-018\CELLI AN wpd B-16 Ukraine

124



DRAFT

corruption or other crimmality agamnst newspapers She saw change worked through perestroika

Before mdependence, the situation was bad  As an advocate, she percerves that she now wmns many
times and that there are judges who act honestly In fact, m her opmion, 80 % of the cases are
decided accordmng to the law, only 20 % are influenced by corruption The new concept of property
m a new economy and a whole array of consumers' rights have, m her view, contributed to the rismg
caseload of the courts She found out about CEELI mn the fall of 1997 when she met Liaison Liechty
at a semunar on media law The Media Bar Association's goal 1s to collect mformation about laws,
decisions and 1ssues affecting 1ts members, disseminate this knowledge to them, provide tramning for
judges and lawyers, teach journabsts about laws affectmg them, and organize roundtables Ten days
before meeting with the team, she had visited Moscow on a study trip and seen the Glasnost
Protection Foundation, a model for her organization

Conclusions

1 Guven the deep divisions between the legal professions n Ukramne, the mitial objectives of CEELI
and other Western assistance providers regarding the formation of a unified bar association i Ukrame
were unrealstic and could not be met To therr credit, CEELI and USAID changed the workplan m
August, 1996 to reflect that reality and newly focused on the strengthening of associations of legal
professionals, however specialized or regional they were In particular, 1t was the most recent Rule
of Law Liaison, Mr Robert Liechty, who was credited with "breaking the 1ce" with the largest and
strongest organization of advocates, the Union of Advocates of Ukrame (UAU)

2 The appropriate goal regarding the structural component of CEELI's mandate to enhance the rule
of law through professionalization and empowerment of the private bar 1s the support, strengthening,
and establishment, if necessary, of the various subgroups of the legal profession CEELI has properly
commenced a relationship of increasingly trusting mteraction with the UAU  That mteraction
consisted mostly n the CEELI haison's participation m panels and speaking at UAU functions or at
the UAU-sponsored School of Advocacy The relationship appears tenuous and m 1ts infancy The
UAU appears strong, sustamable and, i many of its operations, mcludimg the publication of
newsletters, self-sufficient It wishes to deepen its relationship with CEELI

3 CEELI has been the "birthmother” of the Association of Practicing Attorneys (APA) This
association 1s mtended to unite non-advocate lawyers engaged m the new field of counseling mostly
corporate clients m mternational and domestic business transactions The mstitution 1s small and
fledgling, and has not experienced any real turnover of leadershup It has some way to go toward
long-term sustamability and self-sufficiency

4 The strongest mstitutional partner of CEELI i Ukrame, as far as lawyers associations go, has
been Justo Titulo, a private orgamzation formed m Kharkiv It was founded before CEELI sponsored
1t, 1t was first recognized and strongly supported by former CEELI Liaison Donald Reisig  Since
then, CEELI has supported Justo Titulo both financially and mtellectually Justo Titulo has
consistently offered workshops to members of all legal professions mn the Kharkiv area and beyond
The geographic reach of its activities has been expanded greatly Its mmpact on the legal profession
of the area has been impressive They have developed a faithful, and growing, if not enthusiastic
following who badly need the mformation and the materials provided by the traming sessions The
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only questions are whether the organization 1s sustainable n the long run, whether 1t would survive
a leadership change, or could expect to be self-sufficient i the near future Also, its mostly short-
term courses mught not suffice to meet the needs of the audience The new areas of the law are

complicated and, to be fully conversant with them, days and weeks of intensive training appear to be
needed

5 A specialized national bar association has also been formed with CEELI help, the Media Bar

Association It 1s small, but growing and has to develop 1ts organizational structure and range of
activities

Recommendations

1 CEELI should consider forging a closer alhance with the Union of Advocates of Ukraine by co-
funding, and mtellectually contributing to, some of their activities and projects It should first of all,
lend 1its full support to the effort of establishing a rigorous code of ethics for the members of this
organization, drawing on the expertise and renown of the ABA i this area It should consider co-
sponsormg the UAU Magazine, contribute mtellectual content to the mternational bar column, and
overall enhance the acaderic quality and practical usefulness of this publication, a possible multipher
of reformust 1deas and agent of change CEELI should offer assistance n developing a strong CLE
program with mteractive trammng techniques and offer to tram the tramers, drawing on 1ts successful
experiences mn other NIS countries, m particular, Russia Fmally, 1t should review the advantages and
disadvantages of taking an mstitutional role m the School of Advocacy co-sponsored by the UAU and
Kiev State Umversity

2 CEELI should try to mstitutionally strengthen the Association of Practicing Attorneys by helping
to organize professional activities and meetings, generate a newsletter, energize the membership, and
aid 1n fundraising It should support, and help see through, the APA's leadership's drive toward
certification of certamn specialty practices, rigorous admissions and ethical standards, and their
enforcement through strict disciplmary sanctions and procedures Also, 1t should draw on its strength

by helping devise a CLE program tadored to the needs of the orgamization, 1e primarily commercial
law

3 Justo Titulo should continue to be supported CEELI should further strengthen the organization's
extensive CLE program by offering to tram 1ts tramers, enhance and broaden mnteractive teaching
techniques, and advising on speakers and topics If asked for and needed, it should consider
organizing 2-3 day or even longer workshops or tramning sessions on 1ssues that need more 1n-depth
treatment, 1€ most of the new laws relevant to the profession It should contemplate carefully
whether, with the present leadership and organzational dynamucs, further broadening of the activities
and membership beyond the eastern Ukrane onto the national plane would dirmunish or enhance its
sustamability m the long run

4 The Media Bar Association, both 1n terms of leading personalities and programmatic focus, 1s
well-suited to contribute to the rule of law 1 protecting the nascent watchdog function of the press

It should continue to be supported both regarding the structuring of 1ts organization and the provision
of services
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53  Legal Education
Background
Objectives

Legal education 1s a relatively recent addition to CEELI's agenda for Ukrame, but it has become a
core part of its mussion today While earlier workplans referred to law faculty mostly n the context
of resources for continuing legal education programs, or as beneficiaries of USIA-funded-3-month
traming programs m the United States, the August 1, 1995 CEELI workplan for Ukramne
foreshadowed an mmportant future focus by mentioning, in passing, as one objective, assistance to law
students 1n the formation of a National Law Students Association This goal was elevated to an
independent projected activity ("Support of Law Students Association™) 1n the February 1, 1996
workplan After establishment of the Ukraiman Law Students Association (ULSA) m May, 1996,
the goals set thereafter detailed support for a range of activities, including moot court competitions,
newsletters, expansion of membership, and nternal strengthening of the organization The present
workplan (May 1 through October 31, 1998) contmues this trend and focuses on mtellectual and
financial support for ULSA's biannual congresses, advice and trammg on democratic governance,
leadership skills, programming development and orgamzation, transparency and other NGO-related
1ssues, as well as work with ULSA leadership to provide an Advocacy Grant to the orgamization that
will allow ULSA to take mcreased responsibility for handling its financial affairs

Another mstitutional goal, the founding of the Ukraiman Law School Association made its entree mto
CEELI workplans only in August, 1996 Then the goal was to form an association of all Ukraman
accredited law schools After many steps toward achieving this goal have been completed, the most
current workplan focuses on recerving approval of the association's charter at the organization's
annual meeting m 1998, scheduling meetmgs on legal education reform, providing information on
curriculum reform and law school financing, and assisting m the development of an association
newsletter

As an essential part of curriculum reform, the effort to restructure legal education to prepare the
student more effectively for practice m the new political, social and economic environment, the more
recent workplans, smce August, 1996, emphasize the establishment of clinical programs at law
schools While the early intended venues for these clinics were L'viv State (in conjunction with the
L'viv EPAC) and Kiev State law faculties, the most recent workplan focuses on Donetsk State Law
School's as the model pro bono clinic for mdigents, and proposes the establishment of further clinics
at L'viv State, Odessa State, L'viv Commercial Academy, Kiev Institute of Labor and Social
Relations, Uzhgorod State and Dnipropetrovsk State The goal 1s to "offer students practical
lawyermg skills, help students develop a sense of what 1t means to be a member of the legal
profession, provide legal services to people with hittle or no access to the legal system, and promote
social change " To achieve these ends, CEELI mtends to help bring about law school admmistration
support and academic credit for the students mvolved, faculty supervision, as well as procure
equipment and appropriate facilities Its task was also to write a formal guide to setting up chinics
m Ukrame and to place a Chimical Legal Education Specialist m Ukraine for an extended period of
time (CEELI Workplan for Ukramne, May 1, 1998 through October 31, 1998)
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Context

Structure, content and methodology of legal education m Ukrame still largely follows the pre-
Independence Russian model There are five leading law schools i1 Ukramme The mherited elite
mstitution 1s Kharkiv Legal Academy, with now almost 13,000 students It has traditionally been the
leading law school for educating Russian lawyers The four other premuer state law schools are the
ones of Kiev, Donetsk, L'viv and Odessa While Kharkiv and Kiev are considered to be somewhat
resistant to legal reform, the law faculties at Donetsk, L'viv Commercial Law Academy, and Odessa
are seen as more open-minded and reform-oriented

Demand for a law degree has grown exponentially,* and thus the “Big Five” are now jomed by an
increasing number of 119 public and private law schools These private schools only need to fill out
an application form to receive a license to operate from the Muustry of Education They can apply
for accreditation, but only after four years of actual operation The license 1s 1ssued upon the filing
of a form which details accreditation requirements, histing, i particular, faculty, courses, etc
Members of existing mstitutions noted mcidents of licensings of new private law schools based on
false information (e g listing, as faculty, of professors from prestigious nstitutions without their
knowledge), and there are newspaper reports about widespread corruption n grading in Ukramian
schools These reports could not be independently verified

A straightjacket for legal education reform 1s the present array of mandatory courses m which 2/3 are
consistmg of traditional course and semunar offerings, reflecting the civil law trichotomy of civil (or
private), criminal, and constitutional/admmistrative (public) law  One third of the students' time
during law school 1s dedicated to inndependent, unsupervised study Reformust schools, such as the
Institute of Advocacy co-sponsored by Kiev State University and the Union of Advocates of Ukraine,
mentioned supra, take advantage of the latter time allocation to offer mnovative, practice-based units
of legal education Also, the Ukramnian I egal Foundation now offers a program of postgraduate legal
education, m particular for law teachers, through its Center for Legal Studies The typical style of
teaching 1s the "vertical' lecture Students have no sufficient access to professors and teaching
materials

Findings

CEELI has participated m several ways i setting up the Ukraintan Law Schools Association -- which
ARD/Checchi also claims as 1ts mitiative  First, CEELI Liaison Donald Reisig set part of the stage
by orgamizing a May 7, 1996 workshop on comparative legal education methodology Then, CEELI
Liaisons Stephen Wolfberg and John Blavatsky jomed Dean James White, long-time ABA Consultant
on Legal Education and Dean Carl Monk, Executive Director of the Association of American Law

* In the absence of national numbers, one example may suffice According to the Dean of Donetsk State

University Law School the number of full-time students at his institution increased from 50 1n 1993 to 350 1n
1998 In addition, Donetsk has enrolled 150 part-time/correspondence students, and 100 students have chosen law
as their second career As the Dean explained, that does not necessarily mean that all law graduates will practice
law In this transition period to a free-market economy, everyone who wants to start his own business needs to
know the law Many of their graduates will go 1nto business

®
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Schools (AALS) in a Kiev Conference of November 4-35, 1996 to discuss the 1ssues and challenges
of building a Ukraimman Law School Association Thereupon, CEELI called a prelimmary meeting
of representatives of all the accredited Ukramian law schools and 35 actually attended the meeting
m the spring of 1997 at which issues of admussions, teaching methods, curriculum development,
fundraising, clmcal legal education, and the building of this association were debated A commuttee
of representatives from three large and four smaller law schools was constituted to draft the
organization's charter A first draft for this endeavor was submutted by CEELI Liaison Wolfberg n
conjunction with Professor Victor Moraviv of the Kiev State Institute for International Relations,
later the founding, and present, Executive Director of the organization Meanwhile the Charter has
been finalized and approved, and officers of the new organization have been elected The Ukraman
Law School Association 1s modeled after the AALS, its formal registration 1s pending

ARD/Checchi and 1ts Rule of Law Consortium also provided support not only by financing the
Association, but also by facilitating access to the traditional power centers of legal education m
Ukrame, m particular, the Kharkiv Legal Academy Kharkiv's Vice Rector Kamarov has been elected
President of the Association The first meeting of the organization in March, 1998 focused on 1ssues
of curriculum reform, the next one 1s likely to be on law school financing CEELI mtends to educate
the members of the Association on the new types of curricular structure and content needed to
prepare students for the practice of law m 21st Century Ukrame

One origmal motive for this orgamzation was the need to channel funds of an expected World Bank
loan for the modermization of law teaching in Ukrame CEELI's present focus 1s to move it toward
taking a strong, even formal role m legal education reform It wants to stay mvolved with it, m an
"advisory function " According to ARD/Checchr's local representative, the law school association
has two goals, (1) to build up the importance of law schools vis-&-vis the Mimstry of Education, and
(2) to give smaller law schools more power vis-a-vis Kharkiv Legal Academy, a goal Kharkiv
supports His organization's money for its support has, however, dried up, and the larger nstitutions,
17-18 accredited law schools, now have put up money to support the organization

On May 18, 1996, the Ukramnian Law Students Association was founded It consisted then of 16
member schools and two candidate members CEELI and the Ukramian Legal Foundation set up this
organization with the help of ARD/Checchi funding It was founded from the bottomup 1n 1995,
14 local law student organizations (later ULSA chapters) received an overall Checchi grant of
$100,000 for setting up information and resource centers and procurmg computers, printers,
telephones and fax machimes

CEELI Rule of Law Liaison Ern Callahan consolidated the Ukraiman Law Students Association and
organized national competitions for international law moot court competitions such as the American
Jessup and the Dutch Telders contests Students participating m this contest umiformly praised the
haison's work, resulting m this year's Jessup Competition's outscormg of the neighboring countries
of Russia, Belarus and Moldova Ms Callahan 1s struggling with the 1ssue of ULSA student officers
neglecting their duties because of outside work, while she 1s trymng to make the organization more
fiscally responsible by awarding 1t an Advocacy Grant that entails certamn budgeting, reporting and
record-keepmng duties Also, given the yearly rotation of the ULSA goverming boards, a problem with
personal and spatial contmuity arises since the organization has no permanent staff or office, or any
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association 1t 1s affiliated with (such as the ABA Law Student Division) Origmally, ULSA had an
office with the Ukrammian Legal Foundation but since the Foundation left the field of law student
activities, this arrangement has come to an end At the moment, only Ms Irnna Pokanay,
admmustrative assistant of the CEELI Office for about 5 years and just-graduated law student of Kiev
State, 1s the "mstitutional memory" of the organization

Ms Callahan sees the role of ULSA m "unproving the quality of legal education, organizing
international and constitutional moot court competitions and generally improving writing and
advocacy skills " ULSA mught also be the nucleus of a later umbrella bar association She used the
organization also to assess where to start clmics The Kiev ARD/Checchi representative sees ULSA
as an "ABA/CEELI success story," and would view CEELI's special focus "fitting best at the oblast
level and working with law schools and bar associations "

Local ULSA chapter presidents, such as the one in Kharkiv, appear to be active and innovative with
respect to fundraising and activities, mcluding the planned organization of a legal talk show on TV
The Vice-President of the local chapter at L'viv state reports that his orgamzation's mam purpose 1s
to "upgrade the students professionally" and to organize "extracurricular activities " In detail, he
mentions the Jessup, Gdansk and Telders International Law Moot Court Competitions as well as a
Constitutional Law Competition m Kiev Turnover of presidents every year was handled well the
orgamzation started m 1990 with 20 members, now 1t has 60 members who are all paymg dues (3

hryvnias per semester) CEELI taught them how to orgamze conferences and provided them with
much-needed office equipment

CEELI Ukrame tried to establish contact with the traditional and the new law schools mn the country
It appeared difficult to reach, and cooperate with, the established law schools

Donetsk State Law School was more fertile ground for CEELI Former Rule of Law Liaison Donald
Reisig had established first contact, and started a Youth Center for Law Students there, which
became the moving force behmnd this mstitution’s mnovative m-house clinic  For his role in assisting
this effort as well as orgamizing the national round of the 1996 Jessup Competition, CEELI Liaison
Donald Reisig 1s fondly remembered by the present director of the Youth Center as the "godfather”
of Ukramian law students The Youth Center fights for curriculum development and the mclusion
of imteractive as well practice-based elements such as clinics and moot court competitions It
however, has not neglected good theory 1t has published high-quality proceedings, including papers
presented, of the 1995 and 1996 Human Rights Conferences it orgamzed in Donetsk It also

publishes the Donetsk State Unuversity Law Journal CEELI provided 1t with computer equipment,
fax, etc

The Donetsk clinic 1s supervised by two sentor professors, chairholders in commercial law It focuses
on poor clents and their legal problems, and students may substitute thewr summer mternship
requirements m their second to fourth years of study with thus cimc  In 1997, 1t had 83 cases
altogether This year, cases averaged 5 to 6 a month, until CEELI Legal Specialist Patricia Douglass
visited Donetsk during the month of April, 1998 As a result of her presentation -- Ms Douglass
served as a long-time practicing lawyer and chinic faculty member of Baylor Law School --, interest
1n the clinic grew dramatically, and the number of cases taken in May alone rose to 28 The chinic 18
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run as close to the models in the United States as it can be starting in September, 1998, 1t will be
a special, optional course m the third or fourth year, not just a program without acadermic credit To
spread the 1dea, CEELI sponsored a pro bono semmar m Donetsk m April, 1998, participants i this
event came from six universities throughout Ukrame, 14 students came from out of town, 10 from
Donetsk

Durmg the current workplan, CEELI has awarded the Donetsk pro bono clinic an Advocacy Grant
of $4,870, to be used for a small salary to the faculty supervisor, the student coordmator, a fifth-year
student, and for computer access to the legal database LEGA Other assistance providers also
recognize the good work done at Donetsk the Eurasisa Foundation just gave the law school a
$24,000 grant for 1ts clinic, to be used for salaries of the two faculty supervisors and the student
coordinator

The Dean of Donetsk State Law School 1s a strong supporter of interactive American teaching
methodology and desires ever more professor and student exchanges with the U S Thus year, one
American law professor teaches at Donetsk, last year, there were two In particular, he would find
1t most helpful if comparative classes in constitutional, civil and crimmal law could be co-taught by
American and Ukramian law professors Dean Volkov thinks CEELI 1s particularly strong 1 the
followmng areas 1) curriculum reform, (2) CDs with U S teaching programs as well as syllaby, (3)
the establishment of a general or specialized LL M program, (4) mternational recognition for their
diplomas, (5) facihtating faculty and student exchanges

Other clmics have, or are about to be, started, CEELI considers their financial or at least mtellectual
support This goes for the very active students at L'viv Commercial Academy and the programs at
L'viv State, Uzhgorod State and Berdiansk The Kiev Institute of Labor and Social Relations has
mstituted an externship program which, under faculty supervision, provides student legal services to
mdigent pensioners  Students working m the Environmental Public Advocacy Centers (EPACs) m
L'viv and Kharkiv earn externship chnic credit agamnst their practicum requirement, the same will be
true m the fall for the Kiev EPAC (see Section 5 4 below)

With the help of a $3,100 Advocacy Grant from CEELI, L'viv State has renovated and furnished a
room in 1ts law school to house the new pro bono clinic The 12 students involved have worked on
a regular schedule since the begmning of June, 1998, and they have taken mn about 5 cases They
provided the team with a schedule of office hours (three days a week), an mtake sheet, and an
announcerment of thewr "Free Legal Services for Indigent Citizens" - a leaflet that they distribute m
their apartment complexes, shopping centers, etc Two faculty supervisors and two practicing
attorneys are formally assigned to them There 1s no classroom component yet, the students hope
that the professors will teach them in the fall The two practicing attorneys are more helpful One
of the students said, he talked with the outside attorneys "ten times or so", but "not really” with the
faculty They don't appear to keep a formal case register and are not quite sure whether they wall
recerve practice credit as expected under the agreement with CEELI They spent three days in Apri,
1998 m a semunar workshop on climics offered by CEELI Chinical Legal Education Specialist Patricia
Douglass
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The Law Students League of L'viv Commercial Academy 1s the driving force behind the pro bono
clinic at this mstitution with about 20 full-time professors and 7-800 full- and part-time students Of
the 35 members of the League, 12 are downg the cliic (they need to be fourth-year students) The
clmic was started in October, 1997, and there are no limuts as to the legal services 1t provides Every
evening from 4 to 7 pm the clinic 1s open to the public, two students serve each day The two
faculty supervisors, professors of commercial and civil law, were present at the meeting, and they are
accessible to student mquiries and expressed a willingness to mtegrate a classroom component mto
the clinic enterprise  The students use a case register, fill in an intake sheet and open a file which will
contam all the written work products and documents that accrue m the course of the handhng of the
case They now are dealing with 60+ cases CEELI has provided them with a computer and other
office equipment Students do not receive academuc credit for thewr work m the chimic  The Dean of
L'viv Commercial Academy has, however, provided them with a room m the basement They need

to have 1t renovated and furmished to make 1t usable as an office (at present, clients are received 1n
a classroom)

Conclusions

1 ABA/CEELI has met 1ts stated objectives regarding the establishment of a Ukrammian Law School
Association It has made major strides toward building an mstitutional framework that has the
capacity of remvigorating the academy and powering legal education reform Helping to estabhsh
the Ukramian Law Schools Association along the AALS model was a way to overcome pernicious
friction between the traditional and the most modern mstitutions as well as the old and new faculties
The partnership with ARD/Checchi m drawimng m the traditional law schools was an important
strategic move The goal of setting up such an organization 1s certamnly appropriate  The Ukramian
Law Schools Association now needs to clarify its exact role m the universe of actors n the field of
legal education does 1t want to assert its expert role m order to participate m the process of
accrediting new law schools? take part in the formulation of accreditation guidelines? does 1t want
to be an engine of curriculum reform? from the top down -- Mmustry of Education? or from the
bottom up -- experiment mn mdividual law schools? does 1t want to be a forum of scholars? does 1t
want to focus on teachng? Since 1t 1s just commg mto existence, the mmpact of the Ukraiman Law
Schools Association cannot be measured yet But it certamly has the potential of becoming an
important actor in the country's civil society That its funding after Checchi's withdrawal was taken
over by 1ts major members and that traditionalist as well as reformust mstitutions partake m this effort,
1s a good sign regarding 1ts sustamability

2 The Ukramian Law Students Association 1s a credit to CEELI and meets the organization's stated
objectives Where 1t 1s strongest, and appears to be fully sustamable 1s at the local level Its chapters
have survived leadership changes, collect their own membership dues, and make good use of the
material resources provided to themm 1995 The local chapters also organize scholarly conferences,
participate m moot court competitions of various kinds, and are often the backbone of efforts to
introduce chmical legal education CEELI has helped the national organization tremendously by
helping to organize and funding 1ts biannual congresses, and by admnistering national rounds of
mnternational moot court competitions The problem with giving an Advocacy Grant with its
attendant reporting and admimstrative requirements 1s the lack of permanent office space and staff
In any event, the effort to establish and strengthen a national law students’ association 1s definitely
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appropriate, its mmpact on the many student members, the future elites of Ukraine, 1s well measurable,
and 1ts sustamability can be enhanced by giving 1t some personal and spatial permanent dimension

3 As far as clinical legal education goes, the real success story in Ukrame 1s the pro bono chnic mn
Donetsk It 1s a model for other chinics m Ukrame, and for chnic projects m other parts of the former
USSR It has all the features that make 1t both a practical contribution to the chents served and a
meanngful and ngorous academic exercise Key to the success are 1ts outstanding organization, from
the recruitment of students to the planning of office hours, the well-formulated intake sheet, the
distribution of cases, the close faculty mvolvement and supervision, the accompanymg classroom
mstruction, academic credit, as well as full support by the law school administration The CEELI
CLE Specialist as well as the supporting student organization, the Youth Center for Law Students,
had, and have, a crtical role 1n this enterprise The other climics are on the way to followmg this
model The goal of establishing quality chinical mstruction 1s appropriate  These mstitutions, once
set up, provide valuable service to the commumity and the students The impact mn the various places
has been well documented, and 1t 1s growmg Clinics will always cost money, as m America, since
they serve the indigents -- so they can't be self-sustaming m the strict sense Ultimately, as m
America, the costs mught be borne by the law school

Recommendations

1 CEELI should contmue to cooperate closely with the Ukramian Law Schools Association It
should deepen 1its mteractions with the leaders, mostly established law schools, and try to expand 1t
to mclude the new law schools as well It should help the association clarify its goals and hopefully
contribute to makng 1t a vehicle of meanmgful curriculum and teaching reform The Ukramian Law
Schools Association could mtroduce more effective, mteractive teaching methods and practice-based
elements of the curriculum such as chinics and moot court advocacy mto Ukraman law schools The
ABA could share its wealth of experience about objective benchmarks for the accreditation of new
mstitutions The ABA Section on Legal Education and, n particular, Dean White could give most
useful advice on both standards and procedures necessary to ensure quality legal education

2 CEELI should consider finding a "permanent home" for the Ukrammian Law Student Association,
be 1t a national lawyers association, the Ukramian Law Schools Association, or any other suitable
professional organization, mcluding a grouping of its successful alumm An experument with an
Advocacy Grant and 1ts reporting requirements should be undertaken

3 CEELI should momitor carefully the clnical programs it supports both financially and
mtellectually It should work to ensure maximum educational experience and practical usefulness
The Donetsk model should be replicated where possible

4 CEELI should consider adapting to the Ukramian context the teaching modules developed by
Russian faculty with the help of CEELI m order to msert practice-based, interactive elements mto
traditional classroom courses, or to make them the subject of special (skills) courses if the curriculum
1s sufficiently flexible Feedback of faculty and students on these materals should be carefully
analyzed and responded to m rewrites of these manuals
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5 Beyond the mtroduction of live cases and hypotheticals through teaching modules, ABA/CEELI
should consider the propagation, by example, of general mteractive teaching techniques mn Ukramian
legal education The Socratic method, based on a rigorous dialogue of students and mstructor on the
merits/demerits of a particular decision, or the potential legal solution(s) to a hypothetical case would
appear to be of particular benefit, as 1t 1s to American law students, to the law students of Ukramne

Such mteractive styles of teaching could be mtroduced through exchanges of faculty, under a sister
law school arrangement as possibly financed by USIS or the State Department’s “Partnerships for
Freedom” program, the co-teaching of comparative courses i substantive fields such as constitutional
law, crimmnal law, etc , and/or extended studies by younger faculty in the United States

54  Environmental Public Advocacy Centers

“I am now not afraid to defend my rights > Citizen Activist/EPAC-L’viv Client

Background

CEELI forged a partnership m 1994 with Ukramian environmental NGO Ecopravo-L’viv to establish
the pilot Environmental Public Advocacy Center (EPAC) m L'viv. EPACs were subsequently
established with Ecopravo offices m Kharkiv m 1996, and Kiev in 1997 In addition to the Ukraman
EPACs, CEELI also established an EPAC m Armenia m 1997, and one 1s scheduled to start up

Moldova later this year CEELI mdicates that mterest m future EPACs has been 1dentified in Odessa,
Ukramne, Irkutsk, Russia, and Belarus

USAID/Ukrame supported the CEELI-Ecopravo partnership, recognizing that widely felt
environmental problems could serve as a catalyst i the development of rule of law by promoting
citizen advocacy It follows that the purpose of EPACs 1s to strengthen the link between public

participation and democratic governance, m support of three of USAID/Ukrame’s rule of law
strategic objectives

Lower level objectives histed n USAID workplans mclude 1) provide legal advice and representation
to citizens and NGOs on envirronmental i1ssues, 2) tramn judges, lawyers, prosecutors, other
government officials, and NGOs on Ukraiian environmental laws and mternational norms and
standards, 3) produce and dissemunate regularly Ukramian and Russian language publications on
environmental 1ssues and citizens’ exercise of environmental rights, 4) establish chinical legal
education programs with local umversities m order to tramn law students in the practice of
environmental advocacy, and 5) promote the financial and mstitutional sustamability of the EPACs
over the long term

An EPAC 1s a program, operated and housed within an NGO such as Ecopravo, that employs an
mdigenous staff of environmental lawyers and other skilled professionals EPAC/Ecopravo offices
vary mn physical design, but resemble law offices elsewhere in Ukrame, featuring several rooms with

3 While EPACs are included within USAID/Ukraine’s Democracy and Governance framework, the outgoing
director of USAID/Ukraine’s Environmental Development diviston, who frequently visited the L’viv EPAC, hails
the EPACs as an example of a results-oriented activity that successfully bridges two USAID programs
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desks, equipment, and other facilities spaced efficiently and shared commonly On a daily basis,
EPAC:s are active hubs clients and colleagues flow in and out, communications via e-mail, fax, and
phone are constant, production of legal casework 1s ongoing, and admmustrative staff stay busy
While all three Ukraiman EPACs share a common design and conduct similar work, they are at
different stages of maturity, and the level of activity and mdependence varies among them, Kiev 1s
still getting established while L’viv and Kharkiv are more developed and well-known

Findings

1 Legal consultations and casework

A CEELI Case and Consultation Trackig Report® shows that the three EPACs handled 46 legal
consultations and nine legal cases m one recent 3-month period All EPAC consultations and cases
have been either resolved successfully or are bemg negotiated, according to CEELI and EPAC staff
None have been “lost ” Consultations are loosely defined by CEELI staff as a single session, while
cases are defined as “longer-term” consultations All cases and consultations are handled by Ukramian
EPAC staff lawyers, with the assistance of law students and other EPAC staff CEELI Liaisons
sometmmes provide advice to EPAC staff on how to handle cases and consultations, especially if new
legal principles are bemg argued

EPAC:s have represented smgle citizens as well as groups Ukrammian law does not provide for class
actions, but an NGO as an entity 1s enWPdata\Reports\3224-018\CELLI-AN wpdd to sue on behalf
of a group of aggrieved citizens Crtizens who seek EPAC assistance do not pay for legal services,
and those mterviewed said that they had no other means to seek legal redress “Only poor people hive
n bad environments rich people can move or hire private lawyers,” an EPAC lawyer sald Two
clents i L’viv who successfully enjomed a developer from buildmg on a historic park near their
neighborhood stated emphatically that the EPAC lawyer was a diligent advocate on their behalf
Before meetmg her they were like all Ukraimans, they said, distrustful of the legal process “I am
now not afraid to defend my rights,” said one A Kharkiv chient who successfully fought a landfill
with EPAC assistance said, “Ecopravo was mdispensable to us ”

When approached by aggrieved citizens, the EPAC strategy 1s to correct the problem with as httle
intervention as possible, according to EPAC lawyers and CEELI haisons A 3-step process of
consultation, negotiation/settlement, and ltigation 1s followed Most cases are settled prior to
litigation, although several have resulted i court cases, of those, several more are settled prior to
judgment In Ukramne’s still somewhat closed legal system, hmited mtervention s often sufficient

EPAC lawyers mught draft correspondence to a state office, make a phone call, or simply provide an
explanation of rights The Kharkiv EPAC, for example, notified the Minstry of Ecosafety (MOE)
that a sewage treatment plant was m violation of a code, and the MOE subsequently fined the plant

In thus way, EPACs often facilitate the process of legal enforcement that would otherwise not occur

S A recently developed reporting device, the Case and Consultation Tracking Report 1s prepared by CEELI with
input from the three EPACs and submutted to USAID every 3 months It 1s recogmzed by USAID as an excellent
example of results-oriented momtoring and reporting
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since systematic momitoring of environmental complhance 1s stil weak in Ukrame and citizens are
mostly unaware of environmental rights or enforcement tools

EPAC cases that have gone to trial have helped establish precedent for the principle of public
participation in decisions regarding local governance Members of Ukrame’s legal community believe

that the mmpact of such victories reaches beyond the environmental sector to help strengthen broader
rule of law doctrines i Ukrame

“We are breaking the ice empowering citizens to assert their rights,” said an EPAC lawyer Another
EPAC lawyer noted that even though corruption still exists in the enforcement of environmental
rights (e g, a city official could be bribed mto sigmng a permut), there 1s now evidence that misguided
or mcorrect decisions can be reversed through legal measures However, many Ukrammans still cited
corruption as the biggest barrier to enforcement of legal environmental rights One EPAC told the

story of a group of citizens n the Chernobyl Region who refused to litigate because of the potential
power of the violator

2 Education and Trammg

Since enforcement 1s a weak link m environmental protection, CEELI has worked with the EPACs
to educate MOE officials and environmental procurators, as well as other protectors of environmental
rights, such as NGOs, lawyers, and judges

An MOE official m L’viv who has attended two CEELI/EPAC semunars appreciated a lecture from
CEELI haison Anne Ziebarth on EPA procedures, and iked CEELI’s mteractive technique of using
a real case and engagmg participants i role-playmg exercises The Deputy Procurator of
Environmental Enforcement for the L’viv Region said that as a result of a CEELI/EPAC semunar she
sent suggestions to the Ukraiian Rada and to the MOE on weaknesses in environmental legislation

In L’viv Region, admimustrative and criminal prosecutions of environmental offenders have mcreased

by 100% 1n 2 years (from about 50 to over 100 cases) One procurator attributed this in part to
EPAC educational efforts

Potential environmental offenders have also been targeted by CEELI A Muustry of Defense (MOD)
official who attended a CEELI/EPAC workshop m Kiev for MOD and NGOs, featurmg MOE and
EPAC speakers, said that the workshop improved relations between the two groups, and increased
MOD awareness of violations “Many environmental problems are caused by the mulitary,” he said,
“and we should be responsible ” A workshop 1 Kharkiv for environmental comphance managers
from large mdustrial enterprises attracted more than 30 participants One said, “we hked Brian
Rohan’s presentation very much we don’t have any information on environmental management
from other countries now we are able to see potential for the future ”

EPACs have implemented many traimng activities and consultations for NGOs that have included
advice on environmental rights as well as general counsel on NGO management and admnistration
The director of Greenpeace Ukrame said that they keep in close contact with the EPACs and rely on
them for current information related to environmental legislation
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For most workshops and semunars, EPAC staff lawyers and other Ukraimian experts take the lead m
facilitating the activities, CEELI provides substantive assistance 1 designing the agenda,
organizational and financial support, and guest speakers (including hraisons and other U S experts)
While many of the workshop materials are produced by Ukramian lawyers and experts, and are
printed at EPAC offices, CEELI haisons provide additional nformation and materials from the United
States that Ukramians said they find useful

Workshop materials mspected m two EPAC offices cited ABA/CEELI as a sponsor, but did not
mention USAID

The Kharkiv and L’viv EPACs have mstituted a monitoring system for collecting feedback from
workshop and semunar participants 4 to 6 months followng an event, through telephone surveys The
mformation 1s compiled and forwarded to CEELI m Kiev, where 1t 1s incorporated into an Enghsh-
language report Examples of such reports were provided to the evaluation team Post-training
questionnaires have been less effective in gathering feedback due to poor responsiveness, according
to CEELI and EPAC staff

3 Information Dissemination

Citizens learn about EPACs through news publications, brochures, quarterly newsletters printed and
distributed by each EPAC (L’viv has a circulation of 200), nternet commumnication, and word of
mouth Outreach has occurred almost naturally as word has spread among the environmental activist
and legal communuty about the work of EPAC:s, attracting clients from as far as Odessa and Ivano-
Frankivska

EPACs have produced formal publications also CEELI Liaison Stephen Stec, who co-founded the
first EPAC with Ukramian lawyer Svetlana Krevchenko, produced a Manual on Public Participation
for Ukrame In 1996, the L’viv EPAC published a directory of environmental organizations m
Ukrame CEELI publishes a regional newsletter, coordmating nput from all three EPACs, that 1s
distributed to approximately 500 mdividuals and NGOs

The EPAC:s also house legislative databases on the current status of all Ukrainian legislation, not just
environmental laws This resource was cited by many Ukramans, including judges, lawyers, law
students, NGOs, and others as being invaluable, access to current legislative information 1s a serious
problem m Ukrame, as noted 1 other sections of this report

A highly visible example of nformation dissemination s the collaborative effort of CEELI/EPACs
and ARD/Checchi funded IREX, which produced a series of nationally televised videos documenting
successful EPAC cases across the country Publicizing successful case outcomes contributes to
public confidence m the legal process, said an ISAR representative

4 Chnics for Law Students

L’viv and Kharktv EPACs have established clinics for law students through formal agreements with
law schools, i which students receive credit for their practicum requirement (see V C supra)
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Notably, n Kharkv, 5 students from the Kharkiv State Legal Academy participate n the EPAC chinic
on their own time since the dean of that law school refuses to cooperate with the EPAC’s climcal
program The Kiev EPAC has negotiated an agreement with the private Solomon University and
expects to begm 1ts clinic program m the fall of 1998 EPAC lawyers who also work as law
professors have helped forge such partnerships and typically manage the clinic as well Students fulfill
their practicum requirement by spending several hours per week at EPAC offices, working under the
supervision of staff lawyers ’

A participating L’ viv student said that the climc program gives her an opportunity to work on real
cases with practicing lawyers  She has engaged m mvestigative tasks, client consultations, legal
drafting, and site mspections Other students were not available to mterview because they were away
for the summer

5 Policy Development

CEELI assistance m environmental legislative development 1s salient and serves as a potential model
for other CEELI legislative assistance efforts (see VE wmfra) CEELI worked with members of the
Rada on the Draft Law on Waste 1n 1997, suggesting language on public versus private waste that
was mcluded m final legislation CEELI and the Kiev EPAC were also mstrumental m organizing an
open parhamentary hearing on the draft law, which was well-attended by the public and the media,
reflecting a theme of public participation that has been evident throughout the EPAC program
CEELI also conducted an assessment of the Draft Concept on Sustamable Development, which was
sent to the Green Party i the Rada, and 1s still under consideration

Additionally, EPAC staff have participated on policy work groups established by the Ukrame-U S
Council to Promote Sustamable Development, funded by the USAID Environmental Policy and
Technology Project

6 Regional and Cooperative Efforts

CEELI and the EPACs have been mvolved in many regional inttiatives  Smce 1994, the EPACs have
sponsored an mternational conference of environmental advocates i Guta, Ukraine, which 1s now
organzed by the Environmental Law Association of CEE/NIS, but still paid for by CEELI CEELI
and EPAC staff have participated i many other regional conferences on NGO development and
environmental 1ssues In 1997, CEELI haisons and EPAC L’viv director Svetlana Krevchenko
organized a session at a convention n Budapest on access to environmental information by the public

In 1998, L'viv staff lawyer Irmna Tustanovska spoke on law school clinics at a Croatia conference

! Interestingly, simular climcal programs 1n the U S have recently been forced to close, according to a July 1998
National Public Radio report The Supreme Court of Lowsiana changed 1ts rules on clinics after the business
commumnty claimed that two state law school clinics representing environmental claimants were operating against
the state s interest 1n “econormc development,” and were propelled by the “political agenda” of law professors
The new rules will require cliuc clients to meet strict poverty standards, even NGOs, which will have to disclose
members’ 1ncome
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The three EPACs are considermg the creation of a regional Environmental Law Institute The
purpose of the institute would be to coordinate certain EPAC activities not mvolving legal casework,
® such as research and dissemmnation, lobbymg, and training, and to attract other NGO members from
the CEE and NIS region Legal consultations and casework would continue to be implemented by
mdividual EPACs  Smce many international donors will not provide financial support for htigation,
the EPACs believe that this division of responsibility 1s necessary m order to attract continued
funding CEELI s helping with the development of a charter and other organizational 1ssues, but
L there 1s some debate between CEELI and the EPACs about whether to legally structure the mstitute
as an mternational organization or as a Ukrammian NGO

Once every 2 months, the 3 EPACs meet in Kiev to discuss EPAC substantive and organizational
1ssues, mcluding EPAC coordmation and regional efforts

7 Institutional and Management Issues

USAID commuts a significant percentage of CEELI’s Ukraine budget to the EPACs (about one-third
in FY98), from which CEELI provides financial support and technical assistance to each EPAC

@ Although the Ecopravos were established NGOs prior to CEELI's mvolvement, EPAC funding now
comprises between approximately 60 to 90% of total Ecopravo budgets CEELI funds EPAC
salaries, office costs, computer equipment, libranies and databases, publications, trainmng activities,
and other expenses

® Two CEELI environmental haisons currently centrally manage the three EPACs from Kiev  One
haison oversees Kharkiv and regional efforts while the other oversees L’viv and Kiev EPACs From
1994 to 1997, one Laison was assigned to oversee all EPAC activities, this position was filled by two
haisons serving successive terms All environmental haisons working in Ukrame to date, including
two new haisons starting in summer and fall, 1998, have had substantive environmental law
P experience, as do haisons workmmg with EPACs in Armenia and Moldova

Assistance to the Ukramian EPACs from CEELI haisons and the CEELI Washington office 1s both
technical and admuustrative Different levels and types of assistance are provided to the three
EPACs The Kharkiv EPAC reported a high level of substantive mput and contribution from their

® lasson, they praised his direct mvolvement and advice in legal cases and consultations -——even going
to villages to meet citizens The L’viv EPAC reported less substantive mvolvement from their liaison,
but also a strong nterest n designing and implementing their own program The Kiev EPAC, which
1s now estabhished and starting to become active, stated that 1t recerves good substantive mput from
its liaison on the development of agendas and activities  All three EPACs are dependent on CEELL

P staff for admistrative and organizational assistance Much CEELI time and effort 18 spent
organizing semmars, arranging mternational and regional activities, facilitating approvals from
Washington, and managmg budgets

Each EPAC employs 2-3 Ukramian lawyers, an office manager, an accountant, and other staff, all of
°® whom are supported m whole or part by CEELI funding While each EPAC operates somewhat
autonomously, all depend on monthly financial disbursements from the CEELI office m Kiev  Special
events such as semunars and workshops are paid for on a case-by-case basis by CEELI liaisons who

WPdata\Reports\3224 018\CELLI AN wpd B-31 Ukraine

135{

s e



DRAFT

carry additional cash to the EPAC when needed Only the L’viv EPAC receives a CEELI Advocacy
Grant, for that part of its budget allocated to staff salaries

Division of responsibility on budget management was not clear CEELI haisons did not know exactly
how much the annual EPAC budget 1s, and said that CEELI in Washington manages those 1ssues
CEELI staff from Washington reported individual EPACs have not been able to manage therr own
budgets because budgets are mterdependent, although with the planned transition to advocacy grants,
EPACs will have more mdependence over financial management

Other 1ssues related to sustamability of the EPACs were probed None of the EPACs are charging
membership dues, traming fees, or requestmg matching contributions for any activities, although there
1s some evidence that participants would be willing to contribute CEELI and EPAC staff cited
restrictive NGO laws pertaming to taxation of commercial activity, but closer questionung revealed
that current laws mght allow NGOs to charge dues and fees, collect donations, and accept other m-
kind contributions It 1s clear that they would be prohibited from charging for legal services,
considered to be commercial activity under NGO law EPAC staff said that they write grant
proposals to secure additional funding, but the extent to which CEELI 1s assisting m this effort 1s
unclear

None of the EPACs have boards of directors, possibly because the concept of boards of directors 1s
new 1 Ukramian law The director of one of the EPACs pomted out that recent legislation on
charitable foundations allows for the creation of a board of directors

In sum, the EPACs face mstitutional challenges that CEELI staff acknowledge and for which they
are formulating solutions In addition to mcreasmg the use of advocacy grants to support
independence and self-sufficiency of the EPACs, CEELI 1s planning to place a Regional Institution
Advisor m Kyiv n 1999, and that expert will be workmg with the EPACs on mstitutional 1ssues

In general, the EPACs stated contmued demand for American environmental experts for traming
sessions, expertise m the development and implementation of law school chnic programs, and links
to U S sources of information and research

Conclusions

1 Objectives are mostly being met CEELI has demonstrated that the EPAC model 1s highly
successful at facilitating the Imk between public participation and democratic processes Due directly
to EPAC efforts, citizen awareness has mcreased, giving mdividuals and NGOs a greater sense of
empowerment for asserting legal nights Thus strengthened civic society generates greater public
participation m democratic processes by forcing decisionmakers to be more accountable Lower level
objectives are met through successful legal casework, traming and education, law school clmics,
legislative assistance, information dissermnation, and regional mtiatives Weaknesses appear in
aspects of adminstration and sustamability, including a cumbersome budget process and the absence
of a clear exit strategy, although other aspects of sustamability are encouraging, such as the strong
indigenous composition of EPAC mmplementers
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2 Objectives are appropriate EPACs are simultaneously addressing two national dilemmas  serious
environmental problems and fragile rule of law mstitutions A strong but strugghng environmental
NGO co-designed the EPAC model, the demand among citizens for the advocacy centers 1s unlimited,
and there 1s movement at the national level for reform of environmental legislation

3 Impacts are impressive Citizens and NGOs are more empowered to assert their rights and thus
are more legitimate participants m the development of rule of law, cases are beng resolved
successfully and precedents are bemg set, environmental legislation 1s bemg enacted with public
participation m the policy process, potential environmental offenders from the public and private
sector are learning about theiwr responsibilities and gaming accountability, mformation 1s bemg
dissemmated nationally, and students are learning practical skills through accredited legal clinics

Impacts and results are bemg effectively momtored and captured by CEELI through new reporting
devices that could be used as models for other CEELI programs

4 Sustamability 1s questionable While the EPAC:s are in some ways mdependent, m other ways they
are wholly dependent EPAC staffs are comprised of some of the best environmental lawyers 1n the
country who are skilled counselors, professors, and litigators, and are more knowledgeable than
CEELI experts on Ukramian law However, the EPACs are completely dependent on CEELI funding
and CEELI admmstrative procedures, they have virtually no budgetary autonomy and thus are not
learning the orgamizational skills they will need to sustamn thewr orgamizations EPACs are not
implementmng cost-sharing measures, and appear to have no strategy for survival beyond CEELI
funding To CEELI’s credit, it recognizes these mstitutional challenges and 1s taking active measures
to address them

Recommendations

1 Based on Ukrame’s successful model, CEELI and USAID should expand EPACs to additional
cities and other countries, and support a long-term approach for regional coordnation of the EPACs

2 CEELI should conduct an assessment of the technical needs of the EPACs, and target assistance
accordingly This exercise could engage each EPAC m a discussion of what form of expertise 1s most
needed, such as specialized U S environmental experts, experts i clinical programs, access to
research materials, etc In this way, CEELI would optimize substantive mput

3 To muumize admmistrative mput, CEELI should work with EPACs to help them become more
sustamnable As a starting pomt, CEELI should consider giving each EPAC an Advocacy Grant rather
than monthly and ad hoc cash disbursements, and hold EPACs accountable for standards in thewr grant
agreements CEELI could work with the EPACs to help them build mstitutional stability by
developing aspects of management systems, such as m-house workshop orgamization, records
automation, fee schedules, dues, financial planning, employment taxation, etc A review of NGO laws
should be conducted to ascertam current restrictions and opportunities CEELI should also take a
more active role mn assisting the EPACs with leveraging funds from other sources, through grant-
writimg and other fundraising efforts Semmars could be conducted on such 1ssues  As part of the
sustamabihty effort, CEELI should devise an exit strategy for each EPAC, depending on 1ts level of
maturity
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55  Legslative Assistance
Background
Objectives

Legislative assistance 1n the form of expert assessments of draft laws and concept papers on

prospective legislation 1s part of the general menu of services offered by ABA/CEELI headquarters
mn Washmgton, D C m conjunction with local haisons

The February 1, 1995 ABA/CEELI workplan for Ukrame refers to drafting assistance with respect
to the country's Draft Crimmal Code, the August 1, 1997 document just refers to legslative
assessments being available to "representatives of the Council of Advisors to the Parhiament and
others " Under IR 2 2 2 1, the workplans starting August 1, 1996 expressly mention advice on the
drafting of laws regarding the legal profession and codes of lawyer ethics

Context

The legislative process n Ukrame has been tortuously meffective Many mmportant pieces of
legislation, including the Civil Code, the Crimmal Code, the Law on the Judiciary and legislation on
the legal profession(s), have still to be passed At present, the Supreme Rada’s mability to elect a
Speaker has had the entire process of legislation come to a halt

Findings

As of the date of this team's visit, ABA/CEELI has returned 12 assessments of draft laws, seven of
which were submutted to the team for review in Washington, D C

The quality of CEELI legal assessment papers has improved greatly The first assessment reviewed,
the comments on the 1992 Draft Law Concerning the Procuratura, suffered from the lack of
famiharity by some of the commentators with the mstitution of the procuracy, compared to, for
example, the comparative focus and thoughtful analysis contamed m the 1996 assessment of a draft
Georgia Law on the Office of Public Prosecutors There was also a relatively poor synthesis of rather
thin comments by U S experts on the 1993 draft law on legal regulatory acts, the synthesis of the
comments, by U S experts only, on the Draft Crimmal Code, could also have been better organized

In contrast, the scholarly comments on the 1992 draft constitution, especially some on the
independence of judges, are impressive both m depth of analysis and comparative perspective

Excellent comments were synthesized well in the assessment of the separation of powers provisions
of the 1996 Draft Constitution, a proper selection of academic, federal judges, and Congressional
staff experts provided most helpful advice and comparative perspective ABA/CEELI also submutted
an appropriately critical analysis of the draft Code of Professional Ethics of the Association of
Practicing Attorneys, referring not only to the ABA Model Rules of Professional Conduct, but to the
relevant EC Rules as well ABA/CEELLI 1s presently assessing a Draft Canon of Ethics of the Union
of Advocates of Ukrame
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The President of the Association of Practicing Attorneys has considered CEELI’s assessment of 1ts
Draft Code of Ethics "quite useful " He also stated that CEELI’s comments took mto account “some
special features of the Ukraiuan context ” Many copies of that assessment were made and sent to
the local chapters for review At its meeting 1n September/October 1998, the organization will
discuss the Draft Code together with the assessment with a view to adopting a final document

In January, 1998, the Kiev EPAC organized an Open Parhamentary Hearing on the Draft Law of
Waste m cooperation with the Head of the Secretariat to the Environmental Commuttee of the
Supreme Rada and the Parhamentary Development Project Several environmental NGOs, members
of the Supreme Rada’s Environmental Commuttee and representatives of the Mimmstry of
Environmental Protection and Nuclear Safety participated in the hearmng Ultimately, this process led
to important changes m the final version of the law, mcluding a redefinition of public versus private
waste

CEELI's assessment of a Draft Concept on Sustainable Development will be discussed at an Open
Parhamentary Hearing origmally scheduled for late June, 1998

Conclusions

1 Interms of quantity, assessments of draft legislation have been a minor part of CEELI's program
in Ukrame To the extent legislative assistance was formulated as an objective m CEELI's workplans,
1t has been met

2 The qualtty of the assessments, overall, has been uneven More recently, there have been definite
mmprovements 1n the level of sophustication, the comparative reach of analysis, and the responsiveness
to sahent features of the local context

3 The impact of formal assessment papers on the legislative process, slow and meffective as it 1s,
and, 1n particular, on actual laws passed, has been, to say the least, not well documented CEELI,
however, had some measurable impact occurred when an entity supported by it, the Kiev EPAC,
organized mformal hearmgs with legislators and NGOs regarding the law on waste Similar impact
mught 1ssue from CEELI's formal assessment of the Draft Concept on Sustamable Development

4 The legal professionals’ organizations requesting assessments of their draft canons of ethics eagerly
awaited, and will discuss seriously, CEELI's comments, they have developed a contmuing dialogue
with the organization

Recommendations

1 Legislative assessments should, m principle, be mtegral parts of the orgamization’s country-
specific, programmatic focus In those areas, 1t should be pro-active, arising from, and being part of,
a process of continumng mteraction and dialogue with key legislators, governmental officials, and
NGOs One example would be the cooperation of EPACs with legislators and other NGOs n
drafting the law on waste and the concept on sustainable development, another one the contmnuing
dialogue with lawyers' organizations on canons of professional ethics  If other focuses develop, € g
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one on 1ssues of gender, simular legislative agendas mught be seamless parts of that mtegrated
approach

2 CEELI should consider offermg assistance in the mechanics of drafting legislation, the
organization of statutes, etc to professional staff of the legislative assemblies of Ukrame It should
consider offering respective workshops, and materials of general interest regarding such drafting
advice should be widely dissemmated

3 CEELI should expressly condition its rendering of advice on draft legislation on the receipt of
feedback from the requesting organization and/or mdividual regarding the use made of the assessment
and the ultimate resulting legislation, 1if any, m the field

This country report focuses on program evaluation results Although the team collected data on
CEELI's organizational and management structure and performance m each country, these data have
been reserved for mclusion m the final program report
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EXECUTIVE SUMMARY

The evaluation of the USAID funded ABA/CEELI Rule of Law program m Georgia was conducted
by an expert team from July 1 to July 9, 1998 based on an extensive Scope of Work prepared by
USAID with mput from ABA/CEELI This report 1s part of a series of country evaluations which
will be synthesized 1n a final program evaluation report submitted to USAID 1n January 1999

The SOW directs the evaluation to address four main 1ssues whether 1) objectives were met, 2)
objectives were appropriate, 3) there was observable mmpact, and 4) the impact was sustamable In
addition the SOW requires the team to address the effectiveness of the program’s mstitutional
development efforts, and a number of organization and management questions regarding the strengths
and weaknesses of the umique ABA/CEELI reliance on volunteers to provide technical assistance
The Country Report presents tentative findings, conclusions and recommendations for each program

element The final report, which covers all 22 countries where CEELI works, addresses
organizational and management 1ssues as well

This Executive Summary will present an overview of impact, followed by mam conclusions and
recommendations for each program element

Overview of Impact

Georgia 1s a small country of 5 mullion people that has suffered from regional strife and civil unrest
since 1ts mdependence was won m 1991 Despite political mstability, economuc hardship, and a

dogged tradition of corruption, Georgia has distinguished itself among NIS countries for its progress
n rule of law reform.

CEELI 1s one of many assistance providers assigned to help Georgia with this task CEELI stands
out among this group for the strength and effectiveness of its partnerships with key Georglan
reformers in the Parliament, the Constitutional Court, the Supreme Court, the Council of Justice, the
Judicial Training Center, lawyers’ associations, law schools, and other orgamzations

In the two-and-a-half years that CEELI has worked in Georgia, 1t has produced positive results
Impact to date mcludes

n The first judicial quahfying exammation of 1ts kind 1n the NIS has been admumustered n a fully
fair and transparent manner, leading to a more credible and independent judiciary,

n Public confidence 1n legal systems has increased,

N An ndependent Judicial Traming Center has been established, modeled n part on the CEELI
JTC n Latvia,

n Professional capabilities of the Constitutional Court, the Supreme Court, other judges and
legal professionals have been enhanced,

n The mass media i Georgia has made impressive strides towards becommng a free and
independent mstitution, and more knowledgeable of legal systems,

n The Georgian Young Lawyers Association has been strengthened,

n Progress has been made 1n reforming legal education,

WPdata\Reports\3224 018\CELLI AN wpd B-n Georgia



DRAFT

n The legal association NGO Article 42, ammed at protecting constitutional human rights, has
been established and strengthened, and
Policy reform m rule of law has been aided by CEELI legislative assistance efforts

Trademark CEELI assets that cross-cut these accomphshments mclude 1) the drive and comnutment
of Tbilisi-based haisons, 2) the quality and relevance of CEELI legal expertise, from liaisons and
short-term specialists, 3) the mitiative to forge partnerships with key Georgian reformers, and 4) the
mitiative to reach beyond the capital and nto the regions, when possible

Program Elements

A Judicial Reform
Conclusions

CEELI has been mstrumental m the development of a judiciary for Georgia that will be more
empowered to impart justice m an ethical manner, without state mfluence or corruption Through
assistance m legislative development, admimstration of a qualifymg exam that should be used as a
model m other NIS countries, well-designed and valuable workshops, seminars, and study tours,
support for establishment of an mndependent Judicial Trainmmg Center, and “roll-up-your-sleeves”
technical assistance, CEELI has gamed the respect and trust of key Georgian reformers who consider
CEELI a partner i Rule of Law reform

Recommendations

Contmue support to the Council of Justice m the admimstration of judicial qualifying exammations
and other tasks ammed at developmg an independent judiciary, contnue to utilize the expertise of U S
lawyers and CEELI lasons for taillored workshops, seminars, and study tours, contmue to support
the Judicial Tramming Center, especially with traming of tramer needs

B Assistance to the Constitutional Court
Conclusions

CEELI has enhanced the professional capabilities of the Constitutional Court, through rendering of
advice, provision of experts, and highly effective study tours to the United States Liaisons have
established a trusting relationship with members of the Court, and have helped mcrease awareness
of constitutional rights through support to the media, moot court competitions, and mnformation
dissemunation Impact from CEELI assistance to the Court has been sustamable, as it has been
mcorporated mto the Court’s permanent organization

Recommendations

Continue assistance to the Court, provide U S experts and study tours as needed to address the
specific needs of the Court, contmue efforts to educate the public about the role of the court and
about constitutional protections, select hiaisons for Georgia who can contmue the tradition of forging
effective partnerships with elite members of Georgia’s legal and judicial professions
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C Bar Development and Continuing Legal Education

Conclusions

CEELI has helped strengthen the Georgia Young Lawyers Association (GYLA), particularly in the
provision of hibrary and on-Ime services that have allowed GYLA to provide free legal advice to the
public Strong professional relationships with GYLA leaders and members has enabled CEELI's
efforts to enhance the association Efforts to regionalize GYLA operations have been mtensified and
are significant given ongomg regional strife and logistical obstacles to travel

While CLE has been mtroduced, it needs methodological guidance Efforts to encourage lawyers to
challenge the power of the state have been successful, as llustrated by the NGO Article 42

Recommendations

CEELI should assist Georgia, if desired, 1n the development of legislation that would strengthen and
validate the mstitution of the bar, through qualifymg standards and provisions for an mdependent
national bar Absent this goal, CEELI should continue to help empower the GYLA as a voluntary
assoclation whose membershup should be perceived by the public as a seal of trust, through
enhancement of the association’s own standards

D Legal Education

Conclusions

CEELI has met lmited objectives, by establishing contact with key legal educators, includmg deans

and professors, but deeply seeded barriers to legal education reform remain, such as systemic
corruption

Recommendations

If appropriate, CEELI could assist Georgian leaders in a discussion on the development of a
regulatory framework for legal education CEELI has access to U S experts who could assist mn this
1ntiative, and workshops could be organized that mtroduce the American law school model nto the
Georgian context

CEELI should assist, if desired, 1n the task of reformuing select legal mstitutions, through utilization
of visiting American law professors with assistance from “sister” American law schools An
alternative but less effective approach could be to send Georgian professors to the US for short
courses on the American model of teaching

E Media and Law

Conclusions

CEELI has contributed significantly to a strengthened media through efforts to educate journalists
on aspects of judicial reform and the role of the media CEELI has collaborated with a group of
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mternational orgamzations to launch and sustam a campaign for the implementation of a Law on Mass
Media n Georga that has gamed the support of a broad and powerful coalition Public confidence
n government actions has increased due to the development of a more free and independent press,
due mn large part to CEELI’s dynamic work m this field

Recommendations

CEELI should contmue to assist in the enactment of media legislation, and should contnue to
produce well-recerved and highly effective workshops and seminars for members of the media on
aspects of rule of law reform, as well as topics related to the rights and role of the media

F NGO Article 42

Conclusions

CEELI has successfully launched Article 42, an NGO of young lawyers dedicated to enforcing
Article 42 of the constitution, which protects human rights, particularly rights of the crimmally
accused CEELI has assisted the new NGO m establishing sustamable mechamsms for its long-term
support, mcluding organizational structures and fund-raising strategies The NGO clearly supports
appropriate objectives, as the new constitution, the new Crimmal Procedure Code, and the Procurator
Code all further authornty for the protection of human rights

Recommendations

CEELI should continue to provide modest financial support and assistance with program and
organizational development to NGO 42, since 1t could become a positive model in Georgia for the
advancement of professionalism and legal service to the commumty

G Legislative Assistance
Conclusions

CEELI has met objectives by respondmg in a tunely manner to requests for legislative assistance with
mostly high quality and useful appraisals, and should be commended for extending the scope of its
objectives by remamng actively engaged m the legislative process Impact from CEELI’s assistance
has been remarkable and well-documented, resulting in improvements m the judiciary, the procuracy,
the media, and the process of crimmal justice

Recommendations

CEELI should continue 1ts mvolvement with the legislative process, m response to the needs of
Georgians CEELI mvolvement should contmue to focus on a comprehensive approach through
which 1t remams engaged from the mception of legislation to its mmplementation CEELI should
retain 1ts programmatic focus on reform of the legal infrastructure
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10 BACKGROUND

This evaluation of the American Bar Association/Central and East European Law Imtiative’s
(ABA/CEELI) Rule of Law program in Georgia 1s part of a larger program evaluation of all CEELI
programs 1 Central and Eastern Europe and the Newly Independent States (NIS) The evaluation
was commussioned by the Umted States Agency for International Development’s Office of
Democracy, Governance and Social Reform m the Bureau for Europe and the Newly Independent
States (ENI) An extensive Scope of Work (SOW) was prepared by USAID with mnput from
ABA/CEELI The SOW sets out detailed questions to be answered, and 1ssues to be investigated

USAID and CEELI also reached written agreement on how the evaluation would be conducted,
mcluding an agreement that an ABA/CEELI Washington staff person would observe and participate

as appropriate m all mterviews and discussions with CEELI personnel conducted by the evaluation
team

The evaluation was conducted by a Management Systems International (MSI) team made up of a
semor development evaluation specialist, an attorney with rule of law development experience, and

an European-educated law professor/legal expert with experience m U S and European law and legal
education systems

The evaluation began in Washmmgton, D C on June 3, 1998 with extensive briefings from
ABA/CEELI, USAID, meetings with other mformed professionals, and an assembly and review of
program planning and reporting documents submutted by ABA/CEELI and USAID Field visits to
nime countries began with Russia on June 15 The field visits will occur m two phases Phase I
included Russia, Ukrame and Georgia Before departing, the evaluation team provided the USAID
Missions and ABA/CEELI with mterim oral reports, to be followed by written country reports  Upon

completion of all field visits n September-October, 1998, the team will submit a summary evaluation
report

USAID’s purpose i comnussioning this comprehensive evaluation is to determine 1) the extent to
which ABA/CEELI has achieved the USAID grant objectives, as well as Strategic Objectives and
Intermediate Results, 2) whether those objectives were appropriate, 3) the sustainabiity of
achievements, 4) to advance the reasons for success or failure, and 5) to receive the evaluation team’s
recommendations on how best to shape the relationship between USAID and CEELI in the future

The methodology used by the team 1s standard for USAID evaluations, mncluding document review,
mterviews with field-based implementors, USAID, US Embassy staff, and host country participants
and beneficiaries of the assistance program Field logistical support and mterview appomtments and
schedules were prepared by CEELI field offices USAID field mussion mput to the mterview
schedule was sought by the evaluation teamn to ensure that the diverse views and experiences with the
CEELI program would be ascertained

During the team’s visit to Georgia July 1 through July 9, 1t received extensive briefings from
ABA/CEELI Liaison Barbara Swann, Associate Liaison Theodore Curtin, accompamed by CEELI
consultant Mark Dietrich  Assisted by ABA/CEELI Georgian program officers/translators Tamuna
Chegolesshvih, Irina Lortkipamdze and Maia Chochua, the team mterviewed 2 USAID officers, the
US Embassy Political Officer, the USIS Officer, more than 45 Georgians, three Europeans, and three
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Americans The Europeans and Americans mterviewed are with organizations which have been
mnvolved with CEELI programs over the past two years

In Tbilis1 the team met with leaders of the Constitutional Court, the Supreme Court of Georgia, the
Council of Justice, the Director of Judicial Traming, and faculty from Tbilis1 State Law School
International and local NGOs mterviewed mclude the Open Society Georgia Foundation, Internews-
Georgla, the National Democratic Institute, the Georgian Young Lawyers Association, and Article
42, Fundamental Human Raghts Center

Two members of the team traveled to Kutaisi, about five hours from Tbilisi, to meet with the Kutaisi
branch of the Georgian Young Lawyers Association

Unfortunately, efforts to reach USAID project officers Carol Horning and Melissa Schwartz by
telephone who were either on leave or had left USAID were not successful prior to the preparation
of this report

The team worked with CEELI Tbilis1 to generate data on CEELI programs n formats not normally
used by CEELI for activity reporting

The team considered using systematic data collection techniques, mcluding mailed questionnarres,
telephone mterviews, and structured focus groups m provincial cities  In the end, local reports of low
response rates, distrust of telephones, as well as msufficient budget limited the teams’ data collection
choices to rapid appraisal techmques commonly used in USAID evaluations
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20 ABA/CEELI IN GEORGIA

ABA/CEELI’s Georgia program 1s two and a half years old The first haison arrived February 1996,
serving until June, 1997 ® The second and third haisons arrived September and October 1997 Three
legal specialists have provided short term assistance to law association development and to the major
judicial exammation project The second haison, Ms Barbara Swann, will depart n fall, 1998 Mr
Theodore Curtin, the third haison, will remam for a second year A replacement for Ms Swann has
been recruited and will begin i September 1998

Three Georglans serve as program officers and mterpreters The senior member of this group will
graduate soon from Tbilis1 State Law Academy and 1s applying for advanced legal education in the
United States As rising young legal professionals, the contribution of the Georgian staff goes beyond
interpreters, but also includes written translation of laws, and other materials, logistical support and
office management

® Robert LaMont had agreed with CEELI to serve a second year, but early in his second year accepted an offer
from a US for profit rule of law USAID vendor 1n Georgia Mr LaMont agreed to continue to coordinate the
ABA/CEELI program until a new haison could be recruited and put in place
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3.0 OBJECTIVES AND AGREEMENTS

USAID’s Strategic Objective (S O) 2 2, “Legal systems that better support democratic processes and
market reforms,” currently guides all of ABA/CEELI's work m Georgia, as m most other NIS
countries A secondary but mmportant S O 1s 2 1, “Increased, better-mformed citizens’ participation
mn political and economic decision-making

Intermediate Results (IR) under SO 22 that further gmde ABA/CEELI’s Georgia program, as
delineated 1n workplans, mnclude

IR221 “Enactment of effective and fair laws,”
IR222 “Increased respect for the legal system,”
IR223 “Independence of the judiciary,” and

IR2231 “Improved legal education ”

Specific goals or “projects” detailed n ABA/CEELI’s cooperative agreement and workplans have
been fairly consistent from the beginning of its Georgia program in 1996 They mclude

7) Strengthen indigenous professional legal associations and develop mdigenous continumg legal
education programs,

8) Assist mn legislative drafting on issues affecting rule of law m a democratic society,

9) Participate 1n the improvement of legal education,

10)  Support the development of an idependent judiciary,
11)  Work with the Georgian judiciary on recertification and tramning of Georgian judges,
12)  Work with Article 42, and other Georgian NGO “watchdog” organizations, and

13)  Coordmate with other donors to provide economues of scale and avoid duplication
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40 RULE OF LAW CONTEXT

Georgia 1s a small country of about 5 million people At least five ethnic groups co-exist in 53
rayons, 9 cities, and 2 autonomous republics Georgia’s unique history, ethnicity, language, script,
and open Southern culture made 1t an uneasy part of the Soviet Umon Significantly, Georgia
declared 1its independence i April, 1991, four months before the formal demuse of the Soviet Union
Since mdependence, the country has been plagued by ethmc and civil strife  Although separatist
conflicts n Abkhazia and South Ossetia have been dormant since 1994, political settlements remam
elusive, and about 250,000 people are still displaced

Edward Shevardnadze, a former Foreign Minuster of the Soviet Union, has been the elected President
of Georgia sice November 1995 Shevardanze came to power with the assistance of friends from
Soviet times, many of whom he has retamed 1n influential positions However, he has also surrounded
himself with many young advisors and legislators educated in the United States and commutted to
change Together, these groups form a fragile coalition mn his support

Georgia has distinguished 1tself in many ways from other formerly Commumst states Even m the
face of mstability, its quest for reform 1s palpable One could speculate on the causes — the youth,
commutment, and educational traits of its leaders, 1ts historical allegiance to Western sympathizers
to help guard 1t from powerful neighbors, a flood of donor assistance and thus intense exposure to
Western mfluences — but one would be hard-pressed to deny the results

Shevarnadze’s coalition has tackled old mstitutions one by one It has adopted a new, some say
overly progressive, constitution It estabhshed a Constitutional Court It keeps enacting legislation
that other NIS reformers envy (200 laws passed i 2 years) Governmental branches have been
separated, and autonomous bodies built  In just a few years, Georgia has made progress mn
constructing a rule of law society But much work remamns New doctrines must be mstalled and
implemented, and old habits broken Widespread corruption still impairs rule of law institutions,
including the judiciary, law schools, and the legal profession In short, there are plenty of good
reasons for Georgians to contmue their tradition of seeking assistance, and plenty of good reasons
for the international community to continue to offer dialogue and support to Georgia

Although therr legal system is based primarily on civil law, Georgians are clearly open to a potpourri
of 1deas and influences USAID 1s one of more than 30 international organizations that 1s active m
Georgia And ABA/CEELI 1s one of several assistance providers tasked with helping Georgians
mstitute rule of law  CEELI’s success i Georgia 1s due to many factors, but has been largely aided
by 1ts close professional partnerships with reform-minded leaders Unlike some of its larger NIS
neighbors, Georgia gives CEELI the opportunity to work at the core of national reform, where power
1s concentrated and where progress has proven to be possible
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50 PROGRAM ELEMENTS

51  Judiaal Reform
Background
On the emergence of rule of law, Thomas Carothers has written

“Rewr1ting constitutions, laws, and regulations 1s the easy part Far-reachmng mstitutional
reform, also necessary, 1s arduous and slow Judges, lawyers, and bureaucrats must be
retraned, and fixtures hike court systems, police forces, and prisons must be restructured 9

If rule of law 1s viewed as a process, or a scale of reform, with new doctrmes on one end, and rehable
nstitutions on the other, Georgia gets credit for moving beyond the “easy” mulestones Judicial
reform, as a fundamental mgredient m rule of law, has been a visible priority for Shevarnadze’s
government Comprehensive legislation has been passed, a tripartite Council of Justice and an
independent Judicial Trammg Center have been established, a model system for qualifying judges has
been designed and 1s being adminstered, the mass media has been encouraged to participate, and a
new Constitutional Court 1s active

During ABA/CEELTI’s short tenure m Georgia, featuring three Laisons and a handful of legal experts,
it has worked with Georgians at every stage toward an independent judiciary Through workshops,
semmars, U S study tours, European study tours, and daily technical assistance, CEELI has become
one of the key partners m Georgia’s judicial reform effort

Objectives

Workplans dating back to 1996 task CEELI with supporting the development of an mdependent
judiciary, now formalized as Intermediate Result 223  Workplans covermg the period November
1997 through October 1998 define long-term goals as “To develop a court system and judiciary that
enforce constitutional protections and legislation m an impartial, consistent, and ethical manner,
without state influence or corruption ” Short-term goals mclude contmued trammg and technical
assistance to the Counci of Justice and the Mustry of Justice, as well as to work with the
“Independent Judicial Trainng Center of Georgia by providing traming to the judiciary and by
responding to other requests ”

CEELI’s own summary of its judicial reform objectives and accomphshments, applicable to its
program as a whole and citing no country mn particular, states mn part

“In the broadest sense, CEELI’s judicial reform work 1s aimed at helping develop local
mstitutions that can themselves work to obtam those ‘prerequisites’ to an independent
judiciary identified m the United Nations Principles on the Independence of the
Judictary CEELI has focused primanly on helping develop mstitutions or programs that will

® Thomas Carothers, ' The Rule of Law Revival,” Foreign Affarrs, vol 77, March/April 1998, pp 95-106
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ncrease the skill and competence of judges, as well as those through which local judges will
be empowered to take greater control of their judiciaries, and of judicial reforms '

Thus section on Judicial Reform s divided mnto two programmatic components 1) Council of Justice
assistance/judicial qualifying exammations and 2)Judicial training The discussion on programmatic

components 1s mtroduced by an overview of testimonial findings on the impact of CEELI's assistance
mn judicial reform

Assistance to the Constitutional Court 1s presented separately, m the section that follows, V B
Findings

1 QOverview of Testimony on Judicial Reform

Georgians interviewed for this evaluation mcluded charmen and members of the Supreme and
Constitutional Courts, members of the Council of Justice, Parhamentarians, advocates, and others

The following statements are representative quotes from stakeholders regarding CEELI’s assistance
n Judicial Reform

u “ABA/CEELI has become an wrevocable part of the legal system in Georgia
u “They organize all the other donors ”

n “Programs with much more fundmng are much less effective ”

L] “ABA/CEELI knows all the right people i town and has developed partnerships with the key
Georgian reformers ”

u “Liassons are enthusiastic, young, good networkers ”

L] “ABA/CEELI 1s the most flexible and responsive organization I ever met Others write
analytical papers that are wrrelevant, and we don’t bother to read them ”

L “They are a rapid deployment process, if you need something in 2 weeks, they identify the
right expert and respond quickly ”

u “Therr seminars and workshops are very appropriate  They have more experience n traming
and they always bring qualified experts here ”

L “They don’t try to force the American perspective on Georgians ”

u “ABA 1s out there m the regions they spot the unanticipated needs ”

0 Description of ABA/CEELI Judicial Reform Activities “ (1998) CEELI has developed a draft Judicial
Independence Survey that incorporates the Umted Nations’ principles as well as other international standards used
to measure the independence of a judiciary While the survey has not yet been used 1n Georgia, CEELI plans to
test 1t 1n an NIS country later this year, and then modify 1t appropriately
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2 The Council of Justice/Judicial Qualifying Exam

Georgians, as well as expatriates working i Georgla, agree that CEELI’s most sigmificant
contribution to date has been assistance m the design, development, and mtroduction of judicial
qualifying exams, the first of therr kind mn any NIS country CEELI Liaison Barbara Swann, mn
particular, was repeatedly credited by Georgians for bemng critical to the success of the exam process

Yet the exams, while mnternationally recognized, are just one milestone m the pursuit of judicial
reform The seeds of CEELI’s participation m this broader mitiative go back 3 years, to the new
constitution

Georgia’s 1995 constitution, which was first translated by CEELI, declared that Georgia would have
an mdependent judiciary and envisaged a system of general courts “determmed by law ! To this
end, a Law on Courts of Common Jurisdiction was drafted m 1996 A CEELI assessment that was
considered by a parhamentarian to be “mstrumental m securing an ndependent judiciary”
recommended, wnter alia, that Mmustry of Justice control over the judiciary be mmmized 12 The
comprehensive legislation, which mcorporated CEELI’s recommendation, set the stage for massive
judicial reform by delmeating the structure and authority of all courts in Georgia

The law also codified the 1dea of one of Georgia’s most powerful young leaders by requiring the
creation of a Council of Justice (COJ) charged with overseemng the judiciary A presidential advisory
board composed of 4 members each from the Executive, Judicial, and Parhamentary branches," the
COJ 1s specifically tasked with “working out the proposals for implementation of judicial reform,
selection of nomunees for the position of judge, their nommation, dismussal of judges, orgamzation
of qualfymg exams “* The goal of the COJ, accordmng to one member, 1s “to support integrity and
transparency of the examination and evaluation process and to provide the judiciary with highly
professional judges selected fairly and objectively ” Said another COJ member, “corruption and
impartiality are key problems m the judiciary no government structure 1s mmmune, SO we were
dedicated to making this selection process completely transparent

“Provisions for the Competition of Judges,” a detailed set of rules and procedures for judicial
selection, was developed soon after creation of the COJ mn 1997, and 1ssued by Presidential Decree

Georgan citizens can apply to be judicial candidates and sit for the exam if they are lawyers, over the
age of 30, have at least 5 years of professional experience, and are fluent m the language of Georgia

The exam 1s mtended to consist of two phases a wnitten multiple choice test, and a more subjective
character and fitness test designed to resemble the licensing process of attorneys by U S bar
associations The second phase of the exam has not yet been developed

t Georgia Const art 82, 83

'2 The Amencan Bar Association Central and East European Law Imtative (CEELI), “Analysis of the Draft Law
on Common Courts for the Republic of Georgia,” Oct, 1996, at 8
1 Notably, CEELI proposed a structure for the COJ that gave less authonty to the Executive, but most Georgians
said that the current composition and procedures have worked well so far, although they acknowledge that the
COJ 15 still young and has not been fully tested At least one Georgian, a member of a high court, stated the
reference for more representation on the COJ by members of the judiciary
4 Organic Law of Georgia on Courts of General Junisdiction, Article 60, 1997
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By law, all sitting judges must take the first phase of the exam by the end of 1998, with the exception
of Constitutional Court judges, who are exempt until 1999 The first exams were scheduled for May
1998, and the second round 1s scheduled for October 1998 New candidates as well as sitting judges
were given the opportunity to attend trammng sponsored by the Mmistry of Justice, with COJ and
CEELI support, 1 preparation for the May exams (see Judicial Traming section, below, for
discussion of future training by the newly created Judicial Traming Center)

Of 372 sitting judges, 200 refused to take the May exam Therr objection, as pronounced by the
Association of Judges, was that sitting judges should have an opportunity to complete their 10-year
constitutional appomtments, which end 1n 2001, before being tested A member of the COJ supports
this view, arguing that the 2-year period remamning m their term could have been used to provide

mntensive trammg m preparation for the quahfying exams Supporters of the existing schedule claim
that excuses could delay the process indefimtely, and reform 1s already long overdue

CEELLI’s assistance to the COJ 1n the preparation and admmuistration of the qualifying exams has been
mntensive, by all accounts The COJ member responsible for administering the exams said “The exam
was our 1dea, but 1t would have been impossible without ABA/CEELI ” CEELI Liaison Barbara
Swann 1s singled out by Georgians for her work with the COJ “She coordinated all of the
Europeans, and made sure that everything was done professionally,” said a COJ member Other
CEELI experts named for their contribution mclude Jean Gaskill and Maureen O’Leary, both of
whom provided short-term technical assistance on the adminustration of the exammations

CEELLI’s assistance included the following

L Provided techmical assistance in creating the mechanics of drafting substantive questions for

the judicial qualification exam and n devising testing methodologies and standards and
procedures for administering the exam

u Provided technical assistance and advice m formulating security procedures to ensure the
mtegrity of the examunation process

n Coordinated with the COJ to have the exams finalized and printed i the U S by CEELI,
brought COJ members to California to participate m the process, and coordmated with the
German Embassy to have the printed exams transported as diplomatic cargo from the U S
to Georgia, ensuring their securty

n Advised the COJ to create a multilateral assistance monitoring group to oversee all aspects
of the administration and anonymous grading of the judicial qualification exam, provided
oversight of multi-lateral coordnation efforts

u Advised the Council of Justice to allow Georgian mass media to observe all aspects of the
admmmistration and anonymous grading of the judicial quahfication exam
| Advised the COJ to adminuster the same exam on the same day m Tbilis1 and Batum, mn order

to ensure equal treatment of all judges and candidates throughout Georgia

u Provided the COJ with a grant to purchase computer scanning and other equipment essential
for farr admmustration of the exam
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In May, the first exams were administered as scheduled, simultaneously i Tbilis1 and Batumi, to
approximately 300 candidates, of whom 45 passed CEELI staff were present m both cities to
observe admmustration of the exams Other observers mcluded members of the mass media, members
of the Association of Judges who opposed the exam, and mternational monitors Georgians, even
those who opposed or failed the exam, unammously agree that the exam was fair and the process was
transparent According to Georglan members of the media and officials involved m the testing, no
one has challenged the exam process or results

The evaluation team facilitated a roundtable with approximately 10 judges who took the May 1998
exam, not all of whom passed A clear consensus was expressed on the highly professional
procedures followed n the admnistration of the exam, the fawrness of the exam questions, and the
transparency of the process overall Several judges on this panel had attended CEELI-sponsored
training events, either m preparation for the exams or on 1ssues of general importance to the judiciary
All rated the mpact from CEELI activities as a 10 on a scale of one to ten

Georgians report a sense of accomplishment gamed from the first round of exams, and a greater
degree of confidence m the judicial system. “Given the mitial resistance to judicial reform, remarkable
progress has been made,” said a COJ member The editor of a leading independent newspaper n
Tbilis1 who attended the admumistration of the first exam said, “Thus 1s a big step for Georgia The
Judges and citizens I have mterviewed believe that this reform measure makes the legal system more
trustworthy ”

To date, approxmmately 900 candidates have appled to take the October exam * To prepare for this
surprisigly large number of exammees, the COJ 1s relying on CEELI to once agam assist in the exam
process The COJ member responsible for admmistering the exams stated that CEELI’s ongoing
assistance 1s critical to the process of creating an ndependent judiciary, which he anticipates could
take several years Part of this process, the trammg of judges, will be undertaken by the newly
created Judicial Traming Center CEELI has been planning to assist the Center n traming activities
aimmed at preparing the October candidates, but it 1s now not clear to what extent 1t will do so (see
discussion on Judicial Traming below)

Two additional efforts by CEELI to assist the COJ are noteworthy As mentioned above, CEELI
encouraged the COJ to mvite full mass media coverage of the examination process CEELI’s work
with the Georgian media, which 1s highlighted i Section V E mfra, 1s given much recognition by
Georgians for facilitating greater public confidence m the judicial reform process “We trust the
government more,” said one Georgian advocate, “because 1t 1s no longer huding ”

CEELI has also worked with the COJ to develop a draft Code of Judicial Ethics for judges, which
1s scheduled to be assessed by CEELI’s research and legislative assistance division in August COJ
members said that CEELI’s assistance, includimg workshops and research, was “very valuable ”

15 Sitting judges who failed the exam 1n May will have a second opportunity to pass the exam i October
Procedures for un-seating judges who fail or who refuse to take the exam by October have not been finalized
New judges who passed the May exam will be seated 1n fall, 1998 Future plans envision that the procuracy and
the bar will also be tested
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3 Judicial Traming

During the two-and-a-half years that CEELI has worked i Georgia, 1t has conducted 75 traming
activities 1 the US and m Georgia, for a total of about 2500 participants (see Appendix Two,
“ABA/CEELI - Georgia Tramning Programs”)

A majority of these trammng activities have been for the benefit of Constitutional Court Judges,
Supreme Court Judges, Council of Justice Members, other members of the legal profession associated
with the judiciary, such as court admunistrators and legal assistants, and journalists

Highlights of Judicial Trammg conducted by CEELI include

n Assisted the COJ and the MOJ 1 providing trammng for 130 candidates preparing for the May
Jjudicial qualifying exams, on judicial independence, ethics, discipline, and media

u Conducted U S trammg for 23 judges and staff from the Constitutional and Supreme Courts
of Georgia on court admunistration, judicial ethics, independence, association-building, and
opuon writing

n Assisted the COJ and the MOJ m providing tramung for approximately 175 candidates for the
newly created positions of legal assistants to the common courts

n Participated i and provided conference participants to the Constitutional Court’s
mternational conference on “The Execution of Judgments of Constitutional Courts ”

n Provided a legal specialist and materials for assistance to the Constitutional Court on court
admunustration, opimion writing, human rights, normative acts, and judicial discipline

u Organized the first regional semmars on the media and the judiciary and the rights of the
accused for judges and journalists from Georgia, Armenia, and Azerbayan on 1ssues of fair
and free reporting of the courts, the transparency of the judiciary, and legal protections for
criminal defendants

In addition, CEELI has worked with the MOJ and the COJ to establish an independent Judicial
Trammg Center (JTC), whuch will provide ongomng trammg to sitting judges as well as new judicial
candidates The JTC, which was officially established as an NGO m 1998, 1s funded by the State and
receives technical assistance from other donor providers, including the World Bank and other USAID
programs

The director of the JTC reported that CEELI assistance has been important to the development of
the center In 1997, CEELI organized site visits for members of the MOJ, the Constitutional Court,
and the Council of Justice to judicial trammg centers i Latvia and Holland In Latvia, the Georgians
participated 1n a 3-day workshop featuring judicial delegations from 17 countries m the CEE and
NIS According to the JTC director and a member of the Georgian delegation that went to Latvia,
the trip was instrumental in convincing Georgians of the need to structure therr own JTC as an
independent organization
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“CEELI 1s known to be the organization m town that provides the best expertise n traming Georgians
on the judiciary,” said the JTC dwrector “We are counting on their contmued commtment to the
JTC” About CEELI Liaison Barbara Swann’s assistance to the JTC, he said, “she has exceeded our
expectations,” noting that “she always brings appropriate experts from the U S who mtroduce us
to 1deas that we can use ”

Ongomg collaborative assistance from CEELI 1s anticipated by the JTC Specifically, 1t foresees
receiving assistance i the traming of trainers, continued assistance 1n providing traming to judicial
qualifyng exam candidates, continued workshops and study tours on aspects of the judiciary, and
support m the development of the JTC as a sustamable mstitution

Immediate needs of the JTC include 1) traming of Georgian judges to be JTC tramers, 1 advance
of the September-October 1998 mtensive traming of candidates for the judicial qualifying
examnations and 2) assistance mn implementing the September-October traiing of candidates

It 1s not clear whether CEELI will be authorized to respond to the JTC’s needs for immediate or
long-term assistance At this time, USAID has indicated that there are msufficient funds and an
unclear mandate for the provision of such assistance from CEELI

Conclusions
1 Objectives are bemng met

L CEELI has been mstrumental in the development of a judiciary for Georgia that will
be more empowered to mmpart justice in an ethical manner, without state mfluence or
corruption CEELI has accomplished this objective by 1) contributmng to
comprehensive legislation on court reform, 2) supporting a free and mdependent press
that will hold government more accountable, and 3) designing, developing, and
mtroducing a judicial qualifying exam n close partnership with the Council of Justice
The successful implementation of this exam over time will contribute to fulfillng
several of the United Nations’ prmciples for an mdependent judiciary recognized m
ABA/CEELTI’s own survey for an mdependent judiciary Success m this sphere 1s due
largely to CEELI Liaison Barbara Swann, with the support of a strong local staff and
short-term expert lawyers from the ABA

n CEELI 1s recognized by Georgian reformers as the prevailling authority on judicial
tramng mm Georgia Its U S -and-Georglan-based workshops and semunars are
consistently cited by jurists for contributing to a more educated, professional, and
credible judiciary CEELI’s early and contiuing work with developers of the Judicial
Trammg Center has been pivotal to the JTC’s establishment as an mdependent
orgamzation dedicated to providing high-quality traming to judges, procurators, and
other judicial professionals

n CEELI has also met the workplan objective for its overall program mn Georgia of

fostering collaboration among donors Its efforts to coordmate international
orgamizations, from the shipment of the examunations to the monitoring of them, has
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been exemplary In the words of a Georgian, “CEELI 1s the one who coordmates the
other donors ”

2 Objectives are appropriate  An mdependent judiciary 1s a fundamental ingredient 1 rule of law
soceties An independent judiciary 1s only possible with strong indigenous organizations dedicated
to creating and maintamning an atmosphere of professionalism and ntegrity mn the administration of
Justice

3 Impact 1s apparent and impressive  ABA/CEELI has forged powerful and sometimes exclusive
partnerships with some of the country’s most mfluential leaders This network of reformers credits
CEELI with making the judicial qualifying exams a reality, and for putting Georgia on the map in the
NIS in the area of judicial reform. CEELI 1s directly responsible for the use of procedures that ensure
exam wmtegrity Indigenous pohtical will, combmed with the kind of focused, energetic, and highly
qualified legal expertise that CEELI provides, 1s the key to this success Through tramning and hands-
on technical assistance, CEELI 1s directly contributing to a more qualified and credible judiciary, at
both the national and regional levels, increased public confidence in governmental systems formerly

cloaked 1 secrecy, and stronger indigenous organizations that will mamtamn higher standards of
professionahsm 1n the future

4 Results are designed for sustamabihity CEELI’s success in Georgia could be a model for other
CEELI programs mn this context From its earbiest work m Georgia, CEELI’s approach has been to
engage Georgians m the reform process as equal partners, assisting them mn acquiring the tools they
will need to sustamn long-term mmpact It 1s doing so by designing and conducting relevant U S -based
trammg activities, emphasizmg tranmng of Georgians as tramers, bringing highly quahfied legal experts
to Georgia to provide taiored technical assistance, working with Georgians to legislate strict
standards of professionalism, encouraging a culture of conducting government busmess in the

“sunshme”, and by contributing to the development of an independent Judicial Traming Center that
includes mechamsms for mstitutional sustamability

Recommendations

1 CEELI should continue to work closely with the Councd of Justice to establish an independent
jJudiciary in Georgia This should include contmued assistance to the COJ to ensure that judicial
qualifymng exammations are admnstered appropriately, until CEELI and the COJ are confident that
high standards of professionalism can be mamntamed Assistance could also mclude support for the
implementation of the second stage of testing, on character and fitness, since this 1s an area of
expertise for the ABA Continued support for the implementation of codes of ethics and disciphnary
standards 1s also important Other avenues of support should be dentified by CEELI and the COJ
together

2 CEELI should contmue to provide workshops and semunars that are highly valued by Georgians,
m both the U S and in Georgia, utilizing the expertise of legal professionals from the ABA

3 CEELI should be considered as an appropriate provider of continued support to the Judicial

Tramng Center, since Georgians view CEELI as the most qualified organization for judicial training
m Georgia, and CEELI has demonstrated capabilities mn this field
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52 Assistance to the Constitutional Court
Objectives

The first mentioming of CEELI assistance to the Constitutional Court occurs m the August 15,
1996 through January 15, 1997 workplan Under the heading "Constitutional Court Trammg,"
CEELI 1s tasked with traming and observation of American courts by several members of the
Constitutional Court, and flying into Georgia of U S specialists on court organization, Western
constitutional analysts, and efficient court admumistration In the February 1 - July 31, 1997 workplan,
CEELI 1s charged with providing to all nine justices of the Constitutional Court, as well as
approximately 11 court staff members, an intensive three-week program of traming m the United
States Also, a court admimustration specialist was scheduled to provide on-site advice on docketing,
case procedure and other aspects of judicial admistration

The November 1, 1997 through Apnl 30, 1998 CEELI workplan foresees the provision of a judicial
specialist to participate m a workshop on judicial decision implementation, the continuation of
literature/mnformation support, the implementation of an outreach program to educate the public on
the role of the courts, assistance with locatmg funding for US based traming of young Court
staffers, and other activities ammed at promoting and mstitutionalizing

idependence of the judiciary

Context

The Georglan Constitution of August 24, 1995 foresaw the creation of a special judicial body
entrusted with the task of ensuring the conformity of all governmental action with the precepts

of the Constitution This special body, the Constitutional Court, was created m June of 1996 after
an organic law of January 31, 1996 defined tts structure and jurisdiction, a law on constitutional legal
proceedings of March 21, 1996 determined 1ts procedure, and a law on guarantees for the social
protection of the members of the Constitutional Court of June 25, 1996 set the remuneration, pension
and other benefits of the office The Court consists of nine judges, organized m two collegia and one
plenum

The President, Parliament and Supreme Court of Georgia each appomt three members of the Court
for a term of ten years Properly seized, the Court has the power to determine the constitutionality
of any normative act, including nternational treaties, to determune the constitutional powers of
agencies, to review the constitutionality of referenda and elections, and ensure complance with
human rights

Findings

In 1ts written report submutted to the evaluation team at the time of interview, the Constitutional
Court states that "The American Bar Association 1s one of the maimn partners of the Constitutional
Court of Georgia In collaboration with the United States Agency for International Development
1t has elaborated the US Judiciary Development program that was successfully executed in 1997 "As
the Charman of the Constitutional Court stated, he was very much mvolved, m 1995, m the process
of drafting the Georgian Constitution, and n "selecting the strategic goals " "Americans helped us
a lot to get to the night decisions " The present Chairman and Vice-Chawrman of the Constitutional
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Court 1n fact went to the Unmiversity of Chicago to receive some advice from Professor Herman
Schwartz and Professor Lawrence Lessig Professor Schwartz, m particular, advised them to choose
the Western European mstitution of a specialized body of constitutional review of governmental acts,
1€ aconstitutional court, over the U S model of all courts having power of judicial review

The first constitutional claim was filed with the Court i September, 1996 According to the Court's
own written statistics, about 80 clamms, lodged mostly by Georgian citizens, and three petitions,
submutted by courts of ordinary jurisdiction, have been filed with this mstitution since its inception
The Court has reviewed 53 claims and the three petitions, hearing an average of two to three cases
per month It declined to review the merits of 25 constitutional clayms and two petitions Twenty
constitutional claims and one petition were reviewed on the merits Seven claims and one petition
succeeded mn the Court's declaration of unconstitutionality of the disputed acts of government, nine
claims were unsuccessful, and five cases were "suspended" [sic, probably rendered moot] due to the
government's recognition of mvahdity of the disputed acts or because the apphcants had withdrawn
therr claims 50% of the claims dealt with Article 21 of the Constitution (right to property), 14%
referred to Article 30 (freedom of busmess and prohibition of monopolies) Other claims dealt with
Articles 42 (right to appeal to court), 39 (rights not specified i the Constitution, but universally

recognized), 18 (rnight to personal freedom and procedural safeguards) and 26 (right to create and jomn
political associations)

Regarding mmplementation of its decisions, the Chairman elaborated "Six months ago, we would
have said Of course, everybody appreciates us and mmplements [our decisions] " Most recently,
however, the Court has had a problem with the implementation of one of 1its decisions The Ministry
of Education does not prepare a new decree m heu of the one held unconstitutional by the Court,
defying a direct order of the Court Asked about CEELI, the Chairman stated that the relationship
with the organization was "very close and personal "

One mmportant type of active assistance given by CEELI was helping "qualify” the members of the
Constitutional Court Together with CEELI and a representative from USAID, two ways of such
"qualification” were chosen (1) flymgin U S and other foreign experts to share thewr experience and
expertise, and (2) organize study trips of Court members and key personnel to the United States
ABA/CEELI thus organized visits to Georgiaby U S experts, short-term and long-term, amongst
them Judge Jerome Smuth, and the Chief Clerk of the Umited States Supreme Court The
Constitutional Court greatly appreciated these visits, but, as its Charman remarked, the U S experts
"should stay for more than two to three days, at least, they should stay for one week " Also, at
present, a student intern from Canada helps the Court with translating 1ts decisions The Court would
appreciate similar assistance from the U S

ABA/CEELI also helped organize a conference with the Venice Commussion of the Councy of
Europe which allowed a broad exchange of views amongst the representatives of constitutional courts
of many countries Seven judges and staff members of the Constitutional Court visited the Unuted
States (Chicago, Washington, D C ) m August/September, 1997 Therr program was "rich and
frutful " Such study trips to the United States are considered to remam useful In the future, the
Chairman remarked, however, large Georgian Constitutional Court delegations spending two to three
weeks in the United States might no longer be necessary, but the sending of a "few specialists --
staffers or members of the Court -- for short, focused trips," e g regarding orgamzation of the court,
etc mght still be The Court also appreciated the help ABA/CEELI has provided m raising the level
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of legal knowledge of the population, through key assistance to the moot court competitions of the
"Legal Olympiad" and extensive liaison work with the media

In the long run, the Court opmed, an mformed citizenry will best ensure implementation of the Court's
decisions To this end, brochures on citizens’ rights and the protective functions of the Court will
be distributed, and Court decisions, with a resume 1n Enghsh, will be put on the Internet As the Vice-
Charman of the Constitutional Court remarked 1n a later mterview, CEELI liaisons did not assist in
the substance of the Court's decision-makng (they "never crossed the hine"), but helped mamly in the
organization of the Court and its work First CEELI Liaison Robert La Mont helped raise the
professional quality of the Court, mter alia, by suggestmg the mstitution of law clerks "When our
tenure expires n about 8 years from now, our law clerks should be able to replace us " Generally, the
Vice-Chairman stated, the representatives of the ABA "are not imposing their ideas " They are "no
Messiahs " "ABA's cooperation 1s important to prepare professionals who prepare proper verdicts "

Conclusions

1 ABA/CEELI has met the objectives stated m its workplans Through the rendermg of advice, the
provision of experts and the organization of study visits to the United States, ABA/CEELI has helped
to enhance the professional capacities of the members of the Constitutional Court -- an mstitution
novel to Georgia, but key to its respect for the rule of law CEELI haisons have established a trusting
relationship with leading members of the Court, a "partnership " They also have helped mncrease
awareness of people's rights and the functions of the Court by accessing the media, organizing moot
court competitions m high schools, and dissemmating information on the Court's work Success
these efforts 1s due, at least m part, to the excellent commumnication skills and "media savvy" of past
and present CEELI haisons as well as the openness of ther Georgian counterparts

2 The focus of CEELI's activities on the area of technical assistance to the Court appears most
appropriate The Court does not seek advice regarding the substance of its decisions Where 1t 18
most likely to need further help 1s m enhancing the effectiveness of its admimistration, its orgamzation,
and related areas of nstitutional management Also, working with the media, high schools and the
public at large was appropriate and helpful given both the local context and the haisons mvolved

3 The mpact of CEELI's work has been substantial It 1s reflected not only m the telling
characterization by leading members of the Court of their relationship with CEELI haisons as "very
close and personal” or "real professional,” respectively The mmpact of various experts' advice shows
itself m the very mstitution of the Court, m the structurmng of its adminustration, 1ts staffing, and its
modus operandi The implementation of the law clerk system 1s credited to the first CEELI haison
Media appearances as well as other projects of education of the public on citizens' nghts and the role

of the Court are begmming to engender confidence n the work of the Court, as suggested by its
caseload

4 The mitial structural assistance provided by CEELI and 1ts experts 1s sustamable, to the extent 1t
1s part of the Court's permanent organization Assistance will still be needed on detas of court
management, judicial traimng (if requested), and contmuing education of the public

Recommendations
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1 ABA/CEELI should continue to provide techmical assistance to the Constitutional Court as
requested Umted States experts should preferably be brought n for a period of more than two or
three days to accommodate the needs of the members of the Court Court- and staff member study

visits to the United States should be tailored to the particular needs identified by the Constitutional
Court

2 Efforts to educate the public about the rule of law, the mdependence of the courts and the key role
of the Constitutional Court m the protection of people's rights should be contmued In particular,
interactive exercises such as hugh school moot court competitions, television and radio programs as
well as pubbication and dissemnation of brochures on the constitutional structure, citizens' rights and
the work of the Court should be supported Individual case studies, success stories in the quest for
the rule of law, could provide vivid 1llustrations

3 ABA/CEELI Georgia enjoys the rare privilege of high-level, partnership-type relations with elites
of the country -- be they in Parliament or, m this case, m the Constitutional Court To continue this
work successfully, the organization should try to specifically select haisons for Georgia who have at
least a similar ease of communication with these personalities as the past and present CEELI Liaisons,
and who could aspire to maintan the lugh level of media access therr predecessors have achieved

53 Bar Development and Continuing Legal Education

Objectives

The present workplan, n lne with earher formulations, emphasizes, as long-term goals, the
strengthenung of the orgamzation and effectiveness of professional legal organizations m Georgia, the
mtroduction of contmuing legal education and traming programs, the improvement of the status of
lawyers 1 the profession and the public arena, assistance to designing professional hcensing standards
for Georgian attorneys, encouragmg lawyers to challenge the power of the state and to take on
unpopular causes, as well as to make lawyers in Georgia aware of the benefits of a strong,
independent professional organization of lawyers In the short term, ABA/CEELI 1s tasked with
improving the capacity of the Georgian Young Lawyers Association (GYLA) m delivermg continuing
legal education and other services to 1ts members and the pubhc by, mter alia, advocacy grants,
providing mstructional materials for CLE courses, providing books and other materials for the
GYLA Library, helping them conduct programs to imnform the public about their legal rights, and
promoting the branching out of the association m other parts of Georgia Also, the development of

an independent lawyers association without GYLA’s present age limut of forty years should be
explored

Context

There 1s no longer an organized and functioning mandatory bar in Georgia Thus there are no turf
wars, elther, between advocates and jurists as have occurred mn other states of the former Soviet
Union The collegia of advocates continue a formal existence, but they have lost thew power of being
the gatekeepers and disciphning bodies of the legal profession Besides the collegia, individual law
firms have sprung up, licensed by the Minustry of Justice
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At least three versions of a draft law on the bar exist, and they are scheduled to be debated 1n the
Georgian Parhament this fall In the absence of any meanngful system of quality control of access
to the legal profession, GYLA was founded as a private association of young, reformist lawyers
commutted to standards of professional excellence and mtegrity Its membership and activities have
greatly expanded, and 1t has emerged as the leading lawyers association in the nation Membership
1s limited by an age ceiling of forty years

Findings

On the macro-level, ABA/CEELI has submutted an assessment of a draft law on the bar There are
at least three drafts presently under discussion CEELI would like to see the success of the judicial
exam replicated and have a national bar exam orgamized by the Council of Justice as an entrance
requirement for the practice of law Only the young reformers have come out m favor of this model,
though They do not have a majority in Parhament, and CEELI haisons now envision being part of
a broader drafting commuttee on this 1ssue

In 1994, the Georgian Young Lawyers Association was founded at ther own mmitiative The members
see themselves as an idealistic organization dedicated to the rule of law and high standards of
professional competency and ethics They intend to bring mtegrity into a system m whuch, as they
see 1t, “more than 50% of the cases™ are decided by corruption As its present Charrman explamed,
“we [want to] create networks of fairness aganst the networks of unfairness ” GYLA arose from
the ranks of the Georgian Young Constrtutionalists which wrote much of the 1995 Georgian
Constitution under the leadership of the present Chairman of the Constitutional Court, and the
mtellectual mnfluence of Prof Herman Schwartz at the Washington College of Law at American
University They report that their idealism was so far out of the mamstream then that they were
called "Crazy Lawyers Association "

GYLA 1s governed by a Board of Directors of 21 members Members of this board are elected
annually and meet monthly The Board of Directors elects a Chawrman and a Vice-Chairrman, both
with executive authority They have five regional offices (in Batumi, Kutaisi, Rustavi, Gor1 and
Zugdid), one of which is presently reorganized as an mdependent entity (the "Gor: Young Lawyers
Organization") GYLA's membership 1s lumited to law students and lawyers under 40 years of age
The reason for this Itmutation was the perceived need not to offend older legal professionals who were
not as commutted to reform Since some of its members now approach 40, and smce the need to
include older people as leaders of the reform movement has now been recognized, the orgamization
1s presently rethmking the age Lumut

GYLA now claims 500 members, ranging from second-year law students to the best faculty members
of the civil and criminal law departments of Tbilist State 200 of these members are very active, and
the leadership 1s worried about the organization becomng too large New members are selected by
the Board of Directors upon recommendation by two existing members and by secret ballot The
GYLA Board 1s thinking about mtroducing some sort of entrance exam to ensure the quality of
membership, and possibly, becoming the nucleus for a national bar association whom the public can
trust because therr members have passed some rigorous, objective, fawly and transparently
adminstered test
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To ncrease the level of competency of thewr members, GYLA provides weekly lectures and semumnars
offered by members, professors and specialists “We try to get legal information any way we can”
-- through experts some of them foreign, workshops, a legal library One measure of ther
organization’s effectiveness 1s the high quality of therr members, counting amongst them not only
many assistants/clerks of the Constitutional Court, members of the law faculty of Thils1 State,
procurators, etc  Also, all members of GYLA presenting themselves to the first judicial exam, failed
by so many others, passed One of the 34 persons who passed the Tbilis1 exam 1s Lali Ashelashvili,
head of the GYLA regional office in Kutaisi, now slated to become an appellate court judge m her
home town

From 1ts mception, the organization has also provided legal consultation to anybody free of charge
via a telephone hotlme They offer advice to NGOs on 1ssues such as registration, taxation, etc and
provide free legal assistance to journalists Origmally, this free consultation program was funded by
the Eurasia Foundation, now 1t 1s financed by GYLA members GYLA also teaches highlights of the
rule of law to secondary school children throughout the regions, and have organmized a "Legal
Olympiad,” the equivalent of a national high school and mstitute moot court competition
ABA/CEELI has assisted greatly m the orgamization of this event It 1s also thinking of providing a
“summer law school” program to which access should be provided for everyone

ABA/CEELI 1s one of the donors to this organization, the other major source of funding being
COLPI (Soros foundation) CEELI has provided two greatly appreciated advocacy subgrants -- one
for the provision of computers, office furmture etc ($6,800), the other ($24,966 27) for the
establishment and enhancement of their legal information centers/hibraries both m Tbilis1 and the
regional offices, mcluding provision of books, rent of offices and payment of certain hibrarian salaries

The team has inspected the library of the GYLA central office of Thilis1 and the regional office m
Kutaisi Both centers’ resources are used extensively and are most helpful to the provision of both
pro bono services to the public and legal education of members, given the dearth of access to sources
of law 1n the state institutions ABA/CEELI Liaison Ted Curtin worked with the organization to
develop therr grant reporting strategy, to mmprove theiwr accountability, to diversify their range of

donors, to generate imited income of thew own, to develop membership lists, and to expand its work
m the regions

ABA/CEELT’s role, however, has gone significantly beyond the provision of money and equipment
GYLA sees CEELI as a critical source of moral support and an important mntellectual resource
GYLA considers ABA/CEELI as “unique” among its donors, because, as one of 1ts members said,
“we speak the same language as the ABA ” When they have ideas for semmars/workshops, they call
ABA/CEELI and ABA/CEELI will assist them swiftly and unbureaucratically

Beyond or mn conjunction with GYLA, ABA/CEELI has organized independent seminars on 1ssues
of concern to the local legal commumnity They mclude workshops on media law, judicial reform, and
mmplementation of decisions by the Constitutional Court Some of these workshops have been held
m the regions ABA/CEELI also mtroduced GYLA to commercial law traimng materials and mtends
to upgrade 1ts assistance mn this area A workshop on law office management conducted by the prior
ABA/CEELI haison has been credited with the establishment of several private law firms
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Conclusions

1 ABA/CEELI has met its short-term goals regarding the strengthening of GYLA as the leading
lawyers association m Georgia It has provided infrastructure support for GYLA’s legal mformation
centers, and 1ts pertinent advocacy grants have met therr stated, lumted goals In particular, the
provision of hibrary and online support has helped m providing competent free legal advice to the
public

2 GYLA 1s a strong, sustamnable organization of Georgian young lawyers with a clear sense of
mussion Its structure and activities are indigenous, and have begun to be mdigenously funded
ABA/CEELI has mamtamed a close professional relationship with GYLA, based on mutual respect
The liaisons have provided mntellectual and moral support, whenever requested GYLA has received
assistance n the form of judges visiting from the United States and of haisons addressing its members
n the context of formal workshops and seminars

3 Most of the tramnng provided by GYLA was done mternally, using the traditional vertical methods
of dissemmation of mnformation

4 Efforts to regionalize GYLA’s operations have been mtensified, ABA/CEELI Laisons have visited
the five local offices, with the exception of Zugdidi, a border town near Abchasia for which a travel
warnmng has been 1ssued by the Department of State

5 Efforts with respect to the long-term goals have met with moderate, and mixed, success An
organization of legal professionals which would enforce admussion and disciplinary standards 1s bemg
discussed m the legslature as are professional licensing standards and the issue of a bar examination
Even though 1ts 1996 assessment of the draft law on the bar has been msufficiently attuned to local
conditions, CEELI has been and continues to be an important part of ths legislative discussion -- the
result of which will hopefully increase the standing of lawyers 1 the public arena

6 Contmumg Legal Education has been mtroduced, mostly by GYLA, to the legal infrastructure of
Georgia It sorely needs methodological guidance Efforts to encourage lawyers to challenge the
power of the state have been quite successful, one example bemng the creation and implementation
of the NGO “Article 42 of the Constitution ”

Recommendations

1 ABA/CEELI should concentrate 1ts work 1n the legislative field on the creation of an instrument
that would help to mstill public trust m the competency and mtegrity of the persons people turn to
obtam legal advice Access to membership m the bar should be predicated on passing rigorous,
uncorrupted exams at the law school level -- or a national bar examunation following the successful
Judicial exammation model

2 The establishment of a national bar association, if desrred by the Georgians, could help
promoting, setting and admmustering standards of professional competency and ethics ABA/CEELI
should help the process of legislative structuring by demonstrating the advantages of an mdependent,
self-regulatory body of lawyers with compulsory membership
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3 In the absence of legislative action, ABA/CEELI should continue to empower GYLA as the
voluntary lawyers association whose membership should be perceived by the public as a seal of trust
Support of GYLA measures to enhance its own standards by, e g mtroducing membership exams and
certifications m specific areas of legal expertise, should be supported

4 Insupporting GYLA, ABA/CEELI should concentrate on helping to improve the organization’s
delivery of legal information to its members and the pubbc Continuing Legal Education can only
benefit from the American experience As successfully undertaken in Russia, 1t should tram the
tramners 1n mteractive techmques of mstruction, and conduct workshops on the ground usimng the
services of one of 1its successful specialists Starting 1n a teaching workshop, 1t could also have
members of GYLA produce teachmg materials based on therr own legal context mn areas of particular
need (e g the new commercial law)

5 If GYLA 1s providing “remedial legal education” via summer law schools or otherwise, 1t should

also take into account teaching techmques used m American law schools (see section on legal
education)

6 ABA/CEELI should continue and enhance its mvolvement with the regions of this country It
should orgamize workshops on topics of mterest to the regional offices, and should focus on the
traiming of teachers in these organizations as well

54  Legal Education
Objectives

The current workplan and the one mmmediately preceding it have charged ABA/CEELI with
mamtaining contact with various younger law professors at Tbilis1 State University, the Faculty for
Law and International Diplomacy, and the Technical University of Georgia Law Faculty with a view
toward discussmng legal education reform, mmproving teachmg techmques, curriculum development,
clmcal legal education and admussions/licensing standardization

Context

The inherited center of legal education i this country 1s Tbilist State University m both its Legal
Studies Department and International Law and International Relations Department It graduates over
800 and about 50 students, respectively, from these departments each year Tbilisi State has
traditionally been surrounded by several other state law schools outside the capital These state
schools have now been jomed by a large array of private mstitutions who only needed the formalities
of a license from the Mistry of Education and a stamp from the Mimstry of Justice to offer their
services -- which could be easily procured, according to field testimony, via bribery There 1s no
effective quality control, no accreditation -- even though the Parhament, on June 27, 1997, adopted
a framework law on education, which gave the Miistry of Education, together with the President,
the power to accredit private law schools and set their curricula  Access to law schools, even the
most prestigious one, Thilisi State, can, accordng to all mterviewees asked this question, be bought,
so can a law school diploma Faculty at Tbilisi State are paid very low salaries (in one mstance, $20
a month) and need to supplement their mcome by teaching at more than one mstitution or taking on
extraneous jobs Faculty and student libraries as well as access to technology are nsufficient
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Overall, the number of law schools, old and new, has been estunated at 250 Kutaisi, for example,
has one state law school, while, smce 1992, 5 to 6 private law schools have opened shop 1n this town
and are operating at present Uniformly, the quality of these private mstitutions has been rated
inferior by Georgian law students and graduates Accordmng to a 1998 World Bank estimate, all of
these schools have about 40,000 students, resulting from “the extremely lax licensing requirements
of the Mmustry of Education, “[a] great majority of these new mnstitutions do not have adequate
mfrastructure, teaching tools or faculties to provide even simple education” (World Bank, Georgia

Judicial Assessment, Report No 17356-GE, at 25 [April 10, 1998]) Accordmng to our mterviewees’
estmmates, all of the law schools in Georgia graduate about 8,000 students a year, the World Bank
report estimates the number of all students enrolled at private law schools at 40,000 (ibid ) Many
of these students, even if graduating, do not become lawyers, but use the law degree as an entree mnto
business, the country does not have yet a serious M B A program

Findings

Present as well as previous ABA/CEELI liaisons have tried to establish contact with the
admimustration of Tbilis1 State University Department of Legal Studies These efforts were less than
successful On the other hand, the Dean of Batumu State Law Faculty, a traditional rival of Tbilisi
State, has expressed mterest to Mr Curtin 1n establishing a chimcal program or some other practice-
based, interactive teaching model at his mstitution Also, the Charman of the Supreme Court of
Georgia, co-founder of the Technical University Faculty of Law, has expressed an mterest in pursuing
cooperation with the ABA m thss field

Mr Curtin has established, sometimes at personal risk for the faculty involved, contact and a dialogue
about curriculum and teaching reform with present professors at Tbilis1 State Also, the Head of
Staff of the Parhamentary Commuttee on Constitutional and Legal Affarrs, a close cooperator with
CEELLI, teaches at Thilis1 State Beyond that, the Georgian Young Lawyers Association has decided
to fill the gap somewhat and offer, to students and lawyers alike, what they call "remedial legal
education” -- courses that make up for the current deficiencies of law school education and offer
units of mstruction on the new laws of Georgia the Civil Code, the Law on Entrepreneurs, the Law
on Bankruptcy, the Constitution, etc They also try to offer a "summer law school” with a similar
purpose m mind

Due to the strength of the so-called "education mafia," a Soviet-time holdover cadre of gatekeepers
to the legal profession, many observers view attempts at legal education reform as necessary, but
futile at the present time The World Bank has decided not to fund a multi-million dollar project in
this area, but remams terested mn the area Nevertheless, young Georgian reformers are determned
to push hard m thss field and to overcome endemic corruption and traditional, meffective teaching
methods and curriculum contents A member of Parliament with close CEELI contacts, stated that
he would push for legal education reform m Parliament this fall The co-founder of GYLA, David
Usuprashvili, also agreed that the "subsystem" of legal education mught be successfully broken out
of the hold the "mafia" has on the overall field of education Present ABA laisons have provided
relevant actors with the current ABA standards and procedures of accreditation
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Conclusions

1 ABAJ/CEELI has fulfilled 1ts rather hmited objectives m the field of legal education Liaisons have
made efforts to reach out to various actors, mcluding relevant deans and faculty It 1s tough to
succeed m an area where the World Bank has failed to 1dentify significant prospects for substantive
progress

2 The scope of work 1 the field of education, however, might have been drawn too narrowly Law
schools are the launching pads for careers m the law They need to be techmcally and morally
equipped to lift the young, aspiring muinds mto the sky of a professional life committed to the 1deals
of utmost technical proficiency and ethical integrity To achieve this objective, corruption at the front
and back end of legal traming as well as throughout the course of law school needs to be weeded
out Technically, the most efficient methods of mteractive teaching, a curriculum preparing for the
needs of the practice of law m the 21st century, and a faculty and adminustration able and willing to
make these goals a reality, would appear to be necessary for a sound legal educational system Thus
system needs to be built on standards of high academic quality, mtegrity, and sustamnability

Recommendations

1 Beyond the submussion of the written ABA standards and procedures for accreditation of U S law
schools, ABA/CEELI should enter mto a dialogue, if contextually appropriate, with the relevant
actors, 1.e Parliament, the Ministry of Education, the Mimstry of Justice, the Council of Justice, and
law deans, regarding the estabhshment of a regulatory framework of legal education The project of
a pertinent concept paper should be explored with um and hus staff Dean James White, longtime
Consultant to the ABA Section on Legal Education and supporter of the CEELI program, and/or hus
office would be a most useful resource to consult 1 this effort A workshop mught be organized
which would address both the American model of law school quahty control and the Georgian
context, and which would attempt to tailor a solution as bold and necessary as the judicial exam m
the field of judicial reform. An accreditation regime administered by an incorruptible body of experts
n the field of legal education, consisting of strict standards of academic quality, but allowmng for a
certain freedom of individual mstitutions to design thewr curricula and to enhance teaching
effectiveness, coupled with tough enforcement procedures (rigorous mspection visits, etc ), mght,
if legislated, be the formula to overcome the resistance of entrenched traditional mterests

2 Teaching reform should be considered to be undertaken at certamn strategically selected
nstitutions American law faculty could ideally be flown m to teach for a semester or a year,
preferably a comparative law course with their Georgian counterpart 1n their area of expertise  Co-
funding for this could be established through sister law schools m the US (possibly under
Ambassador Richard Morningstar's "Partnerships for Freedom" program), USIS, Soros or Fulbright
Such co-teaching models could effectively convey the advantages of the uniquely American way of
mnteractive, Socratic teaching  Another, probably shightly less effective way 1s sending Georgian
professors to American law schools for a crash course n teaching (such as the AALS' annual
workshop for begmnmng law teachers) or a jomt workshop on teaching methodology orgamzed n
Georgla

3 More than the addition of clinical programs, the mtroduction of rigorous dialogue m mainstream
classes could revolutionize Georgian legal education It would turn away from the vertical approach
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to teaching, require the student to review and digest relevant materials ahead of time and to make her
publcly articulate and defend her arguments Using her mind 1n the classroom, she would receive a
solid foundation for her career Such a sea change in teaching methodology would need the
enthusiasm of youthful law faculty who could be bridgeheads in the phalanx of the traditional
monologic professoriate The argument that mteractive teaching and, specifically, the Socratic
dialogue, 1s umquely suited to the common law does not withstand close scrutiny Cases play an
important role in the legal systems of the civil law as well, and their factual scenarios as well as
carefully crafted hypotheticals can be used easily to enhance the essential advocacy skills of a budding
Georgian advocate

This transformation of traditional substantive courses by the use of nteractive and demanding
teaching methods should be accompanied by the addition of skills courses such as moot court,
mstruction m effective mterviewing, counseling and negotiation, as well as the handling of live client
cases via pro bono m-house climics or external, closely faculty-supervised placements m government
agences, courts or NGOs Agam, the ABA, through CEELI, could give umique advice, drawing on

the expertise of its many law faculty members as well as the successful clinics established in Russia
and Ukrame

Also, CEELI Georgia should continue its involvement m preparmg for the Jessup International Law
Moot Court Competition mn conjunction with the Georgia Young Lawyers Association, as well as 1ts

association with the Legal Olympiad, a successful moot court competition at the high school and
mstitute levels

55 Media and Law
Context

The citizens of the Republic of Georgia enjoy a relatively free and active press As m many countries
which have emerged from socialist rule, this freedom remains fragile, and government 1s unused to
media scrutmy Moreover, the rapid growth of the media has meant that the old state run media, still
n place, 1s mcreasmgly out of step with and threatened by the development of a new breed of
Journalists The potential for a more repressive media regime remams In this context, both
ABA/CEELI and USIS have targeted media and media law as sector for technical assistance and
strengthening

Objectives

CEELTI’s workplans contam no express requirements related to media and the law, but the work 1s
encouraged by IR 22 1, which strives for the “enactment of effective and fair laws,” IR 22 2,
“increased respect for the legal system,” and S O 2 1, “Increased, Better-Informed Citizens’

Participation m Political and Economic Decision-Making ™

Findings

ABA/CEELI has been actively mvolved with other mterested technical assistance groups to promote
greater mvolvernent of the media m scrutimzing government affars  They have also promoted better
understanding and appreciation of the role of the media by government and political leaders
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An ABA/CEELI haison attended a conference on Mass Media in October 1997, organized by the
Open Society Foundation and the National Democratic Institute From that conference an informal
consultancy group was formed, consisting of NDI, Soros, ABA and Internet

Subsequent meetings were orgamzed for journalists from all media branches for the purpose of
discussing and ultimately promoting a new Law on the Mass Media Numerous drafts of the law had
been prepared, but were languishing 1n the legislature  None of the drafts had received much mput
from the “new” media The need for greater protection had come to a head earlier when the
government withdrew the license for one of the privately owned tv stations, an action which created
considerable backlash Journalsts, editors, and owners were now ready to take further action i
pushing for a new law

The legslature responded to the increased activism, and held several meetings on a new draft of the
law, to which journahsts and media persons were mvited to give their views The new NGO Article
42 was mvited to attend Issues were who would control the licensing process, how much protection
should the media have 1n law, and how would the relationship between state owned media and the
new, private media be regulated?

In February, a leading media law expert and former FCC Chawrman Nicholas Johnson came to
Georgia on behalf of the ABA/CEELI effort  Johnson and other experts were m Tbilist for five days,
working with the drafters of the new law According to one observer, Johnson’s mvolvement had
a powerful mpact on the Georgian law makers, raismg the media law to a new priority, and
producing substantive changes i the draft law Johnson returned to the USA to set up a Georgian
Mass Media Web Site (http //sol1 inar net/~njohnson)

An additional ABA/CEELI mput was an assessment by American experts of the draft Law on the
Mass Media Accordmg to two sources, this assessment was not very useful, in that 1t reflected too
much current US media law 1ssues

The media law did not come to a vote due to the serious distraction caused by the attempted
assassmation of the President, and a subsequent parliamentary debate on changing the Georgian
constitution However, respondents predict that the when the draft law goes to the floor for vote,
1t will have the support and endorsement of a broad section of the “industry”, mcluding government
This would not have happened without the mitiative of ABA/CEELI and 1ts partners

Subsequently, ABA/CEELI organized, with support from Soros, a regional meetng mvolving
Georgla, Armema and Azerbayan journalists, as well as judges and media regulatory officials from
the three countries This meeting was considered remarkable by many observers because of the
hostility between and among many elements of the three countries In orgamizing the meeting,
ABA/CEELI msisted on departing from the separate delegation, official speaker format of Soviet
times, by seating people from different countries and sectors together and by a more mteractive,
breakout discussion style of workshop famhar to Americans This generated some tension and
resistance at the beginning, but, according to several participants, 1n the end, even the conservatives
appreciated the meeting Discussions for a second regional meeting are underway

The regional workshop 1s one example of how CEELI has promoted a free press in Georgia by
coordmnatig activities that have encouraged the media to monitor and report on progress 1n judicial
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reform Two journalists from a leading state newspaper based m Tbilis1 were mterviewed and
reported that workshops and semunars sponsored by CEELI helped them understand issues
fundamental to an independent judiciary, as well as 1ssues fundamental to a free press The journahsts
stated that the media 1s now much more independent than 1t has ever been in Georgia, and there 1s
an ongomg need for journalists to be educated and tramned on topics related to rule of law,
democracy, and media rights

Conclusions

1 The objective of strengthening media law through mncreased transparency and participation has
been substantially met ABA/CEELI has worked collaboratively with USIS, Soros, NDI, and Internet
to mount and sustain a campaign to draft a more media friendly law, and to raise the matter to a
higher priority m the Georgian parhament This accomphshment helps meet the objective of
“enactment of effective and fair laws ” CEELI has also helped generate “increased respect for the
legal system” but educating the media on 1ssues related to rule of law, which has enabled journalists
to report on progress and problems m the reform process

2 The objective was approprate, i that the parhament had already begun to draft media laws, the
emergent private media sector had become energized by events perceived as arbitrary and was ready
to become more mvolved, other technical assistance groups has already begun to work on the 1ssue,
and, finally, the ABA/CEELI haison had a strong professional background m media practice and law,
and could bring considerable personal expertise and understanding to the task

3 The impact of the campaign has been significant, i that media law reform n a few short months
has been moved from a desultory, low prionty task without much participation or consensus, to a
high priority draft law which has the support of industry, government and outside experts Although
the ABA/CEELI legal assessment was not effective, the participation of American experts such as
Nicholas Johnson and the considerable expertise of the ABA/CEELI haison meant that the Georglan
drafters and participants had direct and immediate access to the best of American experience An
additional positive factor was the collaborative effort between NDI, Soros, Internet, and to some
extent, NGO Article 42 This broad collaboration has become something of a hallmark of the
ABA/CEELI style m Georgia, and does much to diffuse potential charges of ABA dommance, as well
as mcreasing the credibility and acceptabuility of the advice provided

4 Whether the level of cooperation and advocacy effort for media law can be sustained remains to
be seen The mobilization effort 1s relatively recent, and the law has yet to be passed The coahtion
of which ABA 1s a part will likely remamn active for the near term. Eventually, Georgian organizations
will have to emerge to take up the long term responsibility for monitormg and advocacy work

Recommendation
1 ABA/CEELI leadership will continue to be needed in this sector, at least until the law 1s passed
At that pomt, the liaison may want to consider how best to structure and “mstitutional hand-off”,

permitting CEELI to move on to other substantive 1ssues which can benefit from the kind of
mobilization effort successfully undertaken in media law
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2 ABA/CEELI should continue to orgamze workshops and seminars for the media on issues related
to rule of law and rights of the media, as this work 1s significant in the development of an informed
and free press and thus a more educated public

5 6 NGO Article 42

Context

In August of 1998 a new Crimmal Procedure Code will go mnto effect n Georgia Among other
things, this code will give persons bemg held on allegation of a crime the right to make contact with
family and to secure legal representation It also protects the accused from torture This law gives
effect to the provisions under Article 42 of the Georgian constitution guaranteemg fundamental
human rights As with any right guaranteed by law, vigilance and direct action are often necessary
to ensure that the right 1s realized In Georgia, where Soviet mentahty still prevails, where the
jJudiciary has been viewed as so corrupt as to be useless, where 1t 1s said that the role of the defense
advocate of a person accused of a crime 1s simply to negotiate the bribe price, and where the police
forces have been the last to feel the wind of reform now affecting other parts of the legal system, an
enhightened crimnal code runs the danger of having little effect

Findings

Accordmng to mterviews with its members, NGO Article 42 was established m late 1997 for the
purpose of raisimg the level of understanding and protection for fundamental human rights guaranteed
by Article 42 of the Georgian Constitution '® It 1s a Chartered Non Profit (officially registered)
established mostly by a group of young private lawyers who were concerned not only with the abuse
of power by the state i matters of “normal crime”, but also m the economic field through arbitrary
and corrupt mterpretation of commercial and tax laws

The group has an elected set of officers and a 7- person Board of Directors which meets every two
weeks NGO 42 has 60 members to date, mcluding 15 advocates, 20 corporate lawyers, and some
law students and judges With an Advocacy Grant from CEELI they have rented and equipped an
office Audits will be done annually and published 1 their annual report

In 1its short hife, NGO 42 has compiled an impressive record of activities Meetmg 3 times a week
they discuss 1ssues of commercial law, ethical behavior of lawyers, problems of the crimmal code, and
how to advance their mam purpose, which 1s human rights

Although formed m 1997, an early grant proposal for some of their activities failed to receive support
from the Open Society Foundation Later, after developmng an association with ABA/CEELI laison,
they reapplied and won support for an ambitious new project This project will have a 24-hour hot
lne where relatives of persons accused of crimes and held i detention can call and receive assistance
Among other things, NGO 42 will go to the prison, mterview the accused on video tape, mform him

' Two members of the team met with 8 members of NGO 42 on a Sunday afternoon The two leaders of the
group were 1n the US for training  Nevertheless, the team was impressed by the commitment and knowledge of the
¢ ordinary” members of the group, which augers well for the groups potential sustainability
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of hus rights, and assist 1n any way to assure that these rights are protected Eventually a “pro bono”
chnic usmg students to provide nitial legal consultations under supervision of attorneys and faculty
will be established

The NGO 42 relationship with ABA/CEELI s fairly recent, but the respondents were able to clearly
state their consensus on the role of ABA m assisting them "7 Members understand that ABA 1s
supported by USAID Describing therr relationship with ABA, they made the following pomts

L ABA assistance to “public” orgamzations (Legal Associations) 1s as important as assistance
to government mstitutions

= Most people mvolved with law know ABA through 1ts leadership i the judicial examnation
Thus created a very favorable impression

n ABA 1s open and very responsive  We can call them easily and ask for advice or assistance
= Association with ABA has given NGO 42 credibility
Conclusions

1 ABA/CEELT’s assistance to NGO 42 1s helping to meet the objective of strengthemng legal
professional associations With the more mature GYLA, NGO 42 appears well situated to become
an effective organization 1 the field of human rights

2 The objective 1s clearly appropriate The new Georgian constitution, the Crimmal Procedure
Code, and the Procurator Code all recently passed add further implementmg authority for the
protection of rights Non-governmental legal associations are a necessary part of the equation of
active support, awareness and protection of these rights in any free society

3 The mpact of NGO 42 understandably has yet to be felt However, by its very presence and rapid
growth, 1t has begun to raise awareness of the human rights 1ssue

4  Attention to well structured organization, strong leadershup, a commutted and growing
membership and an already diverse funding base suggest that the possibility of NGO 42 becoming
sustamable 1s reasonably good

Recommendation

1 NGO 42 could become a positive model, with the Georgia Young Lawyers Association, for the
advancement of professionalism and legal service to the community ABA/CEELI should continue
to provide modest financial support, but more important, assistance with program and orgamizational
development

17 ABA 1s the preferred usage among the members of this group
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57  Legislative Assistance

Objectives

The latest ABA/CEELI workplan, in consonance with the earlier ones, tasks ABA/CEELI with
responding to requests for assessments of legislation as they are received

Context

Georgia's legal mfrastructure 1s 1n the process of bemng reconceived from the top down Legslation
1s the mamn avenue of that groundbreaking effort Major mitiatives have been taken, others are
underway Reformers are receptive to outside mnfluence, both from Europe, which provides the
traditional background of 1its legal culture and holds the prospect of closer economuc ntegration, and
the United States, whose 1deals of freedom, democracy, human rights, and checks and balances of
governmental powers unite the architects of the new Georgia

Findings

ABA/CEELI 1s closely mvolved with legislation for Georgila CEELI has prepared formal
assessments of 15 Georgian draft laws, 11 of which were made available to the mspection team
during 1ts visit to CEELI headquarters m Washington, D C  These assessments were requested
mostly by key reformers such as the Chairman of the Mmstry of Justice Commuttee on Legal Reform

as well as the Chairmen of the Parhamentary Committees on Constitutional and Legal Affairs,
Economic Affairs, the Environment and the Media

The local ABA/CEELI haisons have developed a "real professional relationship” with key reformers

They do not appear to theirr Georgian partners to have a personal or political agenda, they ask where
they could be of help, and they provide assistance m a swift and timely manner The drafting of
formal assessment papers was only one way of respondmg to Georgian requests for legislative
assistance Another method was the provision of American experts as short-term legal specialists
(one example bemg the swift response by the ABA to the Georgians' request for an FBI Specialist
to comment on the Law on Operative Investigation Methods), the organization of semunars and
workshops (such as the ones on mass media and on the judiciary) Some of the assessments were also
published, at the mitiative of person who requested them, i local newspaper, and the local CEELI
liaison has been asked to explicate some of them on Georgian TV  Generally speaking, the resident
ABA haisons accompany the process of legislation from beginning to end and receive information on
the status of the important laws mn statu nascendi  Of invaluable help to legislators m this process has
been the translation of the relevant drafts by CEELI's competent local staff As one key reformer put
it, this close mteraction has been facilitated by the “openness of Georgia to American suggestions,
the flexibility of the ABA, and the communication skills of the mdividual ABA liaisons ™

CEELI assessment papers are, according to our Georglan mnterlocutors’ of the evaluation team, m
thewr great majority of high quality and, for the most part, tailored to the local needs The best of
them, such as the 1994 paper on the Draft Law on Environmental Protection, the 1996 Draft Law
on the Procuracy and the 1997 Draft Crimmal Procedure Code, draw on the experts' outstanding
substantive credentials as well as their comparative legal background, they assemble a good mix of
academics, judges and practitioners, as appropriate, they respond to the local conditions, and they
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produce a well-organized and cogent synthesis of the various valuable, sometunes 1diosyncratic
comments Less successful were assessments looking at the field of legislation from a purely, or
predomunantly, domestic U S perspective Experiences of perceived failures mclude the 1998
assessment of the draft law on mass media (which has not been passed) and the 1996 comments on
the draft law on the bar (an equally unresolved area of contention) In both cases, the written mput
of the CEELI haison as to important local conditions was not sufficiently taken mnto account, and the
commentators focused on issues relevant primarily to the U S legal and political environment

Examples of direct effect of ABA's comments, according to Georgian reformers, nclude, mter ala,
(1) the Law on the Procuracy's inclusion of powers of supervision over the Procurator's Office, the
augmentation of the role of defense attorneys vis-a-vis the procurator, and the removal of civil cases
from the junisdiction of the Procurator's Office, and (2) the Criminal Procedure Code's mtegration of
adversarial aspects mto the traditionally mquisitorial process of crimmal justice as well as 1ts system
of appeals If the law of lobbymng 1s passed m its latest draft form , 1t will mnclude provisions
suggested by ABA/CEELI which will mcrease public access to Parhament and enhance the
transparency of the process Similar beneficial effects have been documented with respect to the draft
Freedom of Information Act Even when ABA/CEELI suggestions were not adopted or substantially
modified m the legislative process, they were considered seriously, because they “came from the
ABA” -- a professional orgamization held m high esteem This mput endures One of the key
reformers suggested the preparation of commentaries on the major reform legislation, an effort mn
which he would welcome continued ABA/CEELI cooperation

Conclusions

1 ABA/CEELI has met 1its stated goals by responding 1n a timely manner to the requests for
appraisals of draft legislation In therr great majority, these apprasals are of high quality and
usefulness to the Georgian lawmakers Where they are of lesser value, they emanate from comments
by U S experts who focus too much on the American legal context and fail to take to account the
particulars of the legal and political situation m Georgia

2 Tots credit, ABA/CEELI has exceeded the narrowly tailored workplan objectives by remamng
actively involved throughout the legislative process, communicating continuously with key Georglan
reformers, assisting the drafters with English translations of successive versions of the legislation, and,
at times, usmng the media m explicating some of the positions taken This close mvolvement with the
legislative process has not been seen as itrusive, compulsive, or m any other way violative of
Georgian sovereignty or sensitivities In the eyes of the Georgian mterlocutors, ABA/CEELI has
been helpful and not pushing a parochial agenda

3 The mpact of ABA/CEELT’s assistance 1 the field of legislation has been remarkable and well
documented The effort has resulted in major improvements m, mter alia, the reform of the judiciary,
the procuracy, and the process of crimumal justice Where 1t did not have the effect of bemng directly
mcorporated mto the law, the ABA/CEELI assessment was seriously considered and discussed  If
and when tailored to Georgian needs, ABA/CEELI assessment papers will continue to have enduring
mmpact on both the process of legislation and the process of judicial construction

Recommendations

WPdata\Reports\3224 018\CELLI AN wpd B-30 Georgia



DRAFT

1 ABA/CEELI should be encouraged to contmue 1ts profound mvolvement with the Georgian
legislative process Procedurally, 1t should remam mvolved with legislation from its mception to
possible conclusion and offer 1ts specific expertise and technical assistance n the various phases of
lawmaking

2 Substantively, ABA/CEELI should retamn its programmatic focus on the field of reform of the legal
infrastructure of Georgia, ncluding legislative activities 1n the areas of legal education as well as
organization and regulation of judges, lawyers, procurators, and other legal professionals If asked
by major decisionmakers to contribute n other areas of legislation, 1t should provide such services,
but endeavor to be mvolved m the process of legislation in this area from beginning to end

3 Experts assessing Georgian draft laws should be selected according to their substantive expertise
and with a view toward mcluding perspectives from other countries, i particular, the Contmental
legal experience ABA/CEELI personnel on the ground should contmue to write papers on the
context of Georgia as relevant to the proposed legislation Experts should be urged to take these
comments and local factors in general mto account when formulating ther comments, and the
mformation should be integrated mto ABA/CEELI headquarters’ synthesis

4 ABAJ/CEELI should offer technical assistance n the way of providing assistance to the technical
process of drafting legislation, possibly through offermg U S specialists’ expertise m a workshop
or providing written materials

This country report focuses on program evaluation results Although the team collected data on
CEELI's organizational and management structure and performance i each country, these data have
been reserved for the inclusion m the final program report
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10 BACKGROUND AND APPROACH

A This 1s a brief summary of the findings and conclusions of the USAID commussioned ABA/CEELI
program evaluation for Bosma and Herzegovina (BiH) BiH 1s the fourth of 10 countries whose
programs have been selected by USAID and ABA/CEELI as representative of the various types of
programs mmplemented with USAID support by CEELI smce 1ts mception m 1992  The final program
evaluation report will cover all CEELI activities from 1992 forward, i all countries where CEELI
has been active  This country report 1s meant to be a summary of findings only It cannot represent
the full seriousness of the rule of law problem m BiH, or the range and intensity of efforts by
ABA/CEELI to remedy the situation

B The team conducted mterviews m Sarajevo, Zenica, Mostar and Bamja Luka September 15 through
Sept 18 1998 Based on a schedule developed by ABA/CEELLI, reviewed by USAID, and modified
by the team, fifty seven persons were mterviewed, mcluding USAID Director Craig Buck, Dep Dir

Erna Kerst, Democracy Officer Susan Kosinski, and Project Assistant Jasna Kilalic CEELI local
staff and lhaisons Mark Dietrich, Nick Mansfield, Heather Ryan, Mary Greer, and Bill Hillock
provided extensive briefings on their programs Michael Hartmann, early 1998 CEELI legal specialist
on crimmal law, was mterviewed by telephone at his residence i Califorma An exit briefing was
given jomtly to the USAID and CEELI Directors and subsequently to CEELI liaisons The team
thanks USAID/Bosma and ABA/CEELI Bosma for 1ts assistance and cooperation m conducting this
evaluation

Country findings and conclusions presented here are tentative They will be reviewed and integrated
with other country reports as the basis of the final program evaluation report submutted to
USAID/ENI USAID and ABA/CEELI comments on this interim document are welcome

The report 1s divided 1nto four sections Bosmnia and Herzegovina Context, CEELI program results,
CEELI organization, and 1ssues It focuses primarily on findings and tentative conclusions The team
does raise management and program 1ssues and concerns that 1t feels need attention or analysis and
decision by CEELI, by USAID, or jomtly Unlike the first three country reports, (Russia, Ukrame
and Georgia), the team’s relatively short stay m country and the desire to give USAID and CEELI
a report soon after departure has dictated a more concise document without formal recommendations

20 CONTEXT

The current BiH judicial system was established m the Washington-Dayton agreements as part of the
overall political solution to the ethnic conflict mvolving Serbs, Bosmacs (Slav-Muslims) and Croats
all sharing the territory of BIH To achieve an end to the hostilities, the Washington-Dayton
constitutional structure created a system that assigned authority to various ethnic groups m place,
including the judicial system At higher levels, the accords require ethnic rotation of leadership n
order to achieve balance The vision of Washington-Dayton 1s the creation of a climate of sufficient
trust and cooperation that will allow other more prosaic 1ssues to transcend the ethnic polarization
which so marks all political and governmental structures today In this regard, the judicial system1s
marked by complexity, an exceptional distribution of judicial power and authority, heavy foreign
mnvolvement, mexperienced personnel, poor pay and facilities, extraordmnary politicization, and
considerable uncertamty about the future This 1s compounded by the relative absence of younger,
but experienced legal professionals, many of whom left the country, were killed, or have moved mto
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private practice or mto other fields Legal education 1s weak, professional associations remaming
from the socialist period are moribund, and even the most experienced judges, prosecutors, and
advocates are understandably exceedingly risk adverse, uncertamn of theiwr authority and reluctant to
confront political extremusts Clearly, these extraordmary circumstances inhubit a smooth and rapid
transition to the full and deep development of a democratic rule of law regime, with all its elements
of judicial independence, professionalism, and commutment to farr, prompt and effective
implementation of judgments Nevertheless, the team concludes that ABA/CEELI, with support
from USAID/BiH, m a short time, has achieved results that may prove to be significant for the course
of rule of law development mn the future

30 CEELIBIH STRUCTURE

ABA/CEELI’s BiH office was established by CEELI Director Mark Ellis and Bosnian attorney
Sevima Sali 9 months before the Dayton accords became effective m 1995 CEELI’s early
nvolvement was a high-risk step signifymg the commtment of the US and CEELI to establishing a
rule of law regimen in BIH  With a total of $1 275 mullion support from USAID over three years,
CEELI has placed m B1H six pro bono haisons and one long term legal specialist The first haison
was m country for two years, two served for one year, and all three of the current haisons will be m
country for at least one year A new asset has been created m the Republic Srpska (RS) with the
placement of Liaison Bill Hallock in Banja Luka A second haison will soon be assigned to the RS

CEELI liassons draw upon the CEELI Washington office for management support, and for a variety
of ABA informational resources and expertise to remforce thewr programs CEELI Executive
Director, Mark Ells, 1s considered an expert on the transition to rule of law 1 the region, and pays
frequent visits to BIH The Country Director for BiH, Nick Mansfield, 1s also a frequent visitor, and
1s responsible with the haisons for the development of work plans, bi-annual reporting, for
relationshups with USAID, budget development and management, and overall supervision of the
program

Liaisons represent the American Bar Association They are responsible for implementing a work plan
agreed with USAID They are also charged with expanding and maintaming relationships, providing
technical advise and support where needed and requested, organizing jomt activities with Bosnian
organizations, mobihizing specific US based techmical expertise, and for reporting on field activities
and accomplishments to USAID and others Liaisons are pro bono professionals who receive
housing, M and IE, msurance and transportation The direct cost of a haison m B1iH 1s currently

approxmmately $32,000 pa For comparison purposes, the direct cost of contract expert 1s estimated
by USAID to be approximately $200,000 p a

40 CEELI PROGRAM RESULTS

Goals and Objectives CEELI’s mam goal m BiH 1s to strengthen the rule of law and to support the
development of an mdependent and professional judiciary n BiH at all levels The 1997-98 work plan
outlines 11 project objectives, and suggests results measures for each As objectives change from
plan to plan, and as much of CEELI’s work can be summarized mto several main categories, this
report will focus on results, rather than a pomnt by pomt exammation of each sub-objective

41 Formmg and developing professional associations
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CEELI’s efforts m helpmg Bosnian judicial leaders to establish mdependent professional

associations have produced significant results CEELI has been effective m providing direct
organizational assistance, advocacy grants, US study tours, workshops and general moral support
to BiH judicial leadership Specific results are

The establishment of the Federation Judges Association (AJF) 1s a major accomphshment
This organization has become the single effective Bosnian voice for judicial ndependence,
improving the stature of the judiciary, and for addressing the challenge of mproving the
competence and effectiveness of the court system

The Association has expanded its membership, transferred leadership through an election and
generally taken the lead m collaborating with CEELI for organizing trammg and workshop
programs for all judges

The AJF, with close support from CEELI, has prepared a highly regarded proposal for
improved procedures and standards for new judicial appomtments This proposal has been
submitted to OHR with support from USAID and other elements of the mternational
community

The Federation Association of Judges 1s expanding its membership to all Cantons, thereby
mcreasmg the possibility of vertical mtegration of the judiciary as a profession, mn a system
otherwise highly decentralized and potentially chaotic

In the Republic Srpska, an Association of Judges and Prosecutors (AJPRS) has recently been
established A top priority 1s to coordmate with the AJF  Two workshops have been co-
sponsored by both associations and the presidents have agreed to meet regularly to coordinate
priorities for judicial reform n the BIH With CEELI support, the AJPRS successfully
addressed charges of corruption levied by the RS Mimster of Justice

A Bar Association in Republic Srpska 1s being strengthened m collaboration with the Swedish
Bar Association

The AJF has prepared a draft code of ethics that will be presented to the AJF assembly for
approval

A proposal for the establishment of a non-governmental judicial trammg mstitute has been
developed with the substantial support of both judicial associations and the support of the
international community, mcluding the Council of Europe, OHR, OCSE, and UN

USAID/Bosma opposes this development as top down, heavily domunated by expatriates,
long term, and of low priority, 1t has requested CEELI to withdraw from active participation

The Council of Europe’s Representative’s position 1s that ABA/CEELI withdrawal would
send a very bad signal, given the high regard Bosmian and imnternational leaders have for
CEELI mvolvement CEELI’s strongly held position 1s that the proposal has widespread
support, 1s a logical long-term part of judicial reform efforts, and includes strong Bosnian
leadership and control The mam 1ssue appears to be a difference between the USAID
mandate to focus on mmediate needs and problems and the longer-term mstitutional
development nature of the JTI proposal
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2 Conclusions The establishment of an active Judges Association 1n both the Federation and the RS
1s a positive result of CEELI efforts CEELI mobilized the Federation Association for specific
projects, media cooperation, crimmal law traiming, development of a judges appontment proposal,
demonstrating a capacity to assert a positive mfluence for judicial mdependence 1n a highly charged
political situation More recently, 1t has made simular progress with the newly established AJPRS
However, both Associations are clearly hughly dependent on CEEL], and mught well collapse without
its continumg support  Efforts to assist the Federation Bar have not borne fruit, but progress 1s being
made m the RS Considermg the Bosnian situation, it 1s not surprising that much remains to be done
to make professional associations mdependent, effective and sustamable voices for reform While the
judicial traming proposal is a logical solution to the need for more systematic approach to continuing
traing for the judiciary, the team 1s uncertamn whether the proposal 1s substantially the mitiative of
the Bosnians, or whether the proposal garners support as an mtiattve of the mternational community
It 1s clear that withdrawal of CEELI support at this stage would substantially weaken the mitiative
On the other hand, an effort to establish a tranmg center without the active support and full

engagement of a reasonably effective judges association experienced m offering tramning to its
members mught not achieve the desired result

42 Results at Cantonal level

1 CEELI has been mcreasmgly active at the Cantonal level and plan objectives at the Cantonal level
are bemng achieved

[ Cantonal justice mumsstries and courts, with the exception of Mostar, are mmmally
operational CEELI trammg programs have contributed to a better understanding of the role

of the judiciary at the local level, as well as contributing to increasmg the knowledge and skill
of judges at thus level

n With substantial mvolvement by Federation Supreme Court Justices, cantonal level judges
legal education programs have been designed and organized, the mitial traming round on the
new crimmal code 1s being implemented under the new ABA/CEELI- DOJ project

n A farr election of judges was held with CEELI assistance m Central Bosnia Canton, after
mitial elections violated AJF standards

2 Conclusion CEELI efforts to provide support for Cantonal level justice mmstries has created the
trust and cooperation necessary to the beginning of what could be a systematic program of Cantonal
strengthening, with the Criminal Code traming bemng the first step i this direction  Successful
completion of this round could be the foundation for a series of traimng programs addressing other
laws as well as 1ssues relating to more effective functioning of the Cantonal/Municipal court system
CEELI efforts to broker ntegration and cooperation m Mostar, while receiving high marks for effort
from Bosman and international actors, did not succeed However, CEELI mn collaboration with
OSCE and the Council of Europe 1s the lead activist organization m support of rule of law at the
Cantonal level

43  Court Reform at the State and Entity level
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1 CEELI has achieved mmportant and specific results through its cooperation with the Federation
Constitutional Court, and the Federation Supreme Court The BiH Constitutional Court has received
munor support from CEELI

u The Federation Constitutional Court 1s operational, has developed rules of procedure, has
heard cases, and made decisions It has not solved the problem of budget support for its
mternational members, has not yet published and disseminated 1ts decisions, and still needs
external support to remaimn operational To date, ABA/CEELI 1s the only foreign organization
providing support to the court

u The Federation Supreme Court 1s operational, has developed rules of procedure, justices are
active partners 1 judicial reform efforts, and 1s regarded by other jurists as functioning
normally The mportance of Supreme Court leadershup and support for judicial independence
and professional improvement at lower (Canton) levels 1s strongly stressed by Canton judicial
officials

2 Conclusion In less than three years, CEELI’s traming, procedural advice, limited financial support
and substantial personal encouragement has made a sigmificant contribution to the task of
mmplementing the Washmgton-Dayton agreement with regard to the establishment of an mdependent
judiciary CEELI assistance has been critical to the Federation Constitutional Court, and for
establishing the leadership role of the Federation Supreme Court Still, Bosman political conditions
are extraordmanly complex and potentially unstable International support will be needed for judicial
reform for some tume, and although CEELI can play a role, the Federation Constitutional Court
especially now needs adequate regular budget and political support m order to establish a secure place
m the judicial process

44 Broader rule of law results

1 CEELI activism and open operational style m BiH has achieved other, sometimes less tangible but
still very sigmficant results The findings below are derived from the near unanimous views of
Bosnian and foreign rule of law activists

u CEELT’s early and consistent efforts have raised the level of attention to rule of law 1ssues
at OHR and mternational level generally,

u CEELI has successfully leveraged 1ts lumted funding to secure active engagement and support
for BiH rule of law projects from other donors, e g , the Swedish Bar Association, the
Council of Europe, and the UN

u A Law Clinic with two sections, civil law and famuly law, was established at Sarajevo Law
School and began functioning with the 1997-98 summer semester 1t 1s taught by a team of
professors and local judges and has received significant interest from students Due to lack
of secured funding, its future 1s uncertam

u Through Project Bosma, CEELI provided computers and start up assistance to RS and
Federation legal education

WPdata\Reports\3224-018\CELLI AN wpd B-6 Bosnia and Herzegovina



DRAFT

n Taken first steps to promote mter-entity judicial contact and development of a common
workmg agenda Seven mter-entity meetmngs have occurred CEELI 1s the only organization
supporting this effort

n Been first to establish rule of law information sharing and voluntary coordnation meetings

including mternational officials, foreign NGOs and Bosnian activists

n Made a major substantive contribution to new Crimunal Code (Hartmann), the proposal for
judges appomtments, the proposal for a Judicial Traming Center Introduced concepts from

US crimmal procedure directly related to more effective protection of basic procedural and
human rights of the accused

n Projected commutment of American Bar and US legal mstitutions to actively engage with
Bosmnians m establishing a democratic rule of law system

2 Conclusions Although some results are less tangible than achievement of work plan objectives,
m less than three years, ABA/CEELI, with increasmg support of USAID/Bosma, has been an
effective American player m an environment largely dommated by European organizations In some
areas, CEELI mvolvement m such matters of the new crimmal law, the proposal for judges
appomtments, the support for inter-entity cooperation, and the leadership role in mformation sharing
are substantial achievements Taken together, CEELI has been successful in focusing attention on

rule of law 1ssues at the mternational level, while advancing the mterests and capabilities of like-
muinded Bosman judicial leaders

50 ABA/CEELI ORGANIZATIONAL STYLE

1 The ABA/CEELI early commtment to rule of law development in BiH helped establish CEELI
as a leading source of support at a time when international attention was focused on more dramatic
political, secunity and rehabihtation 1ssues This, a modest organizational style, and the professional
competence of CEELI liaisons has had a remarkable level of impact on Bosman attitudes, mcluding
the potentially hostile RS

Specific findings are

= USAID, the various mternational bodies, and all Bosnians describe CEELI Liaisons as highly
professional, commutted, hard working and effective representatives of the US legal system

L While on balance USAID officials were positive about CEELI’s work, some concern was
expressed that CEELI as an organization was not sufficiently responsive to USAID’s desire
to achieve greater focus on immediate, high priority 1ssues Also, USAID commented that
CEELI has an attitude “that 1t (US rule of law efforts) 1s thewr program”, rather than a
program financed by USAID and implemented by CEELI '*

¥ CEELI's position 1s that 1t 1s responstve, as evidenced by mutually agreed to workplans, monthly reports, and
regular meetings with USAID staff The USAID view may be related to the “long-term vs short-term” strategy
debate discussed previously with response to the JTI proposal
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N European and Bosnian rule of law activists agreed that CEELI, representing the ABA, had
achieved a place of mfluence and partnership which far exceeded their modest operation and
therr status as still another NGO This finding 1s also supported by the feature role given to
ABA/CEELI 1n the most recent OHR report on rule of law development

2 Conclusions CEELTI’s hugh profile and ability to broker, facilitate and quietly advance a reform
agenda 1n a highly divisive and polarized environment can be explamed by several factors CEELI
1s transparent m 1ts actions and does not have a specific agenda It 1s seen more as a partner than a
foreign aid provider Its Laisons have been professional, competent, and non-bureaucratic And they
have the time and focus to do substantive legal work with the Bosnians, rather than devotmg their
energies to the mamtenance of therr own orgamzational procedures An important additional factor
1s the respect Bosman legal professionals have for the American Bar Association Unfortunately,
CEELI’s status and mndependence has generated some tension 1ts relationship with USAID officials,
who express some exasperation with what they percerve as CEELI's reluctance to accept USAID’s
operational requirements and overall responsibility for US financed development programs

60 ISSUES, CONCERNS AND SUGGESTIONS

There are several 1ssues that emerged durmg the course of the mterviews that may need the attention
of ABA/CEELI and USAID

L While the general level of mteraction between ABA/CEELI and USAID 1s mostly positive,
miscommunications have led to some tension recently Both sides have taken steps to
mmprove communications Both may want to develop a more constructive and forthcoming
dialogue about future program directions, possibilities and potential problems

n The activity reporting system needs fundamental review and restructuring with an eye to
greater emphasis on priority events, achievement of results, and causal linkages between
activities and achievements The current six month work plan format 1s a decided
mmprovement over earlier versions, with specified objectives and results mdicators However,
the six-month performance report does not revisit the projected work plan objectives and
mdicators 1 any systematic way

n CEELI Bosma 1s reaching the pomnt where generalist support for judicial reform needs
mcreasmg supplementation with technical expertise in hard nosed mstitutional development,
systematic tramnmg of tramers, contmuimng legal education curriculum development, and 1n
spectfic technical areas of court admnistration and mformation systems

n One Bosmnan official, while appreciating the support CEELI has given to rule of law
development, believe that CEELI, and the mnternational community i general, provides too
much support to the “establishment™, and 1s too close to the Minustry of Justice and senior
judges In this respondent’s view, these officials lack commutment to judicial reform and
independence *°

¥ While this was a view, expressed by only one Bosnian, the official was 1n a unique position to both observe and
to try to influence the implementation of the Dayton accords
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u An almost umiversally supported suggestion 1s that CEELI find a way to keep lhiaisons in their
field assignments for at least two years Progress has been made in this regard, but the
institutional processes and mcentives for long term assignments appear somewhat ad hoc
CEELI may be pushing the outer edge of what 1s possible through the pro bono assignment
principle, and may have to find some additional incentives for keeping otherwise highly
qualified haisons and legal specialists in the field for extended periods This 1s a CEELI wide
1ssue, but 1s related to CEELIs management of its Bosman operation

70 GENERAL CONCLUSION

The CEELI program i BiH 1s a highly credible and useful American effort to imfluence the
development of a democratic rule of law i a country where nearly every potentially favorable
condition for such development 1s largely absent In spite of this, CEELI has achieved observable
results and has made good progress toward attamment of many of its objectives It has been
mstrumental in raising rule of law development to a much higher prionty 1ssue, and has gradually
begun to develop a new agenda of common action for judicial reformers and moderates mn both the
Federation and the Republic Srpska For a small organization without a large project budget, 1t has
achieved a remarkable level of respect and influence n the international community and mn both
entities The successful transition to a democratic rule of law regime and independent judiciary 1s
difficult enough in more stable and less polarized environments m the CEE/NIS area Thus transition
mn BiH will take sustained comnutment, guidance, and moral support long after the nitial period of
stabilization 1s over The danger of regression to a “state bureaucratic socialist” norm 1s ever present,
and would do serious damage to the prospects of economic recovery, reconciliation and justice
Whether USAID and ABA/CEELI can find a formula for working together to support the American
commutment to rule of law m the future 1s an important challenge for both organizations, given their
differences in mandates and time frames One thing 1s certain, the Bosman associations established,
the fragile but positive steps taken toward cooperation and mdependence, the improvements in
Jjudicial professionalism and effectiveness, could easily be lost if there were an early withdrawal of the
American presence and support represented by ABA/CEELI

WPdata\Reports\3224-018\CELLI AN wpd B-9 Bosnia and Herzegovina

Ty



MANAGEMENT SYSTEMS INTERNATIONAL

ABA-CEELI PROGRAM EVALUATION

DRAFT REPORT

Macedonia

By
Richard N Blue

Silvy Chernev
Robyn L. Goodkind

January 1999

DRAFT



DRAFT
10 BACKGROUND AND APPROACH

11  Background

This 1s a brief report of the findings and conclusions of the USAID commussioned ABA/CEELI
Program Evaluation by MSI for Macedonia The Former Yugoslav Republic of Macedomnia 1s the fifth
of exght countries whose programs have been selected by USAID and ABA/CEELI as representative
of the various types of programs mmplemented with USAID support by CEELI since 1ts inception mn
1992 Ths country report presents major findings and conclusions only It cannot represent the full
achuevements of the Macedonian leadership in pursuit of an independent judiciary, or the range and
intensity of activities implemented by CEELI 1n assisting 1ts Macedoman chents Findings will be
synthesized with those from other countries m the final program evaluation report submutted to
USAID/ENI Unlike the team’s mitial country reports, (Russia, Ukrame and Georgia), the team’s
relatively short stay in country and the deswe to give USAID and CEELI a report soon after
departure has dictated a more concise document without formal recommendations USAID and
ABA/CEELI comiments on this mterim document are welcome

12 Approach

The team conducted most of its mterviews mn Skopje the week of Sept 21-25, with one team member
visiting the trial court in Veles Based on a schedule prepared by CEELI and reviewed by USAID,
the team mterviewed 77 persons, of whom 57 were Macedomans jurists and activists m legal reform
The team met with USAID Director Stephen Haynes, Dep Dir Stephen Szadic, Private Sector
Program Officer Stephen Gonyea, and Program Officer Brad Fugimoto CEELI Liaison Terry
Rogers, and Brian LeDuc, CEELI Staff Attorneys Tanja Temelkoska-Milenkovic and Nevenka
Ivanovska, and Rick Estridge, Regional Institution Buildmg Advisor, all provided valuable
background and program msights during their briefing and throughout the team’s stay m Macedonia
The team gave a briefing jomtly to USAID and CEELI prior to departure The team thanks USAID
Macedoma and ABA/CEELI for 1ts cooperation and support

The report 1s divided nto five mam sections Context, CEELI Structure, CEELI program
results, CEELI organizational style, and Issues The team 1dentifies concerns and makes suggestions
which CEELI and/or USAID may wish to examne and take approprate action

20 CONTEXT

After the collapse of the former Socialist Federative Republic of Yugoslavia as a result of a plebiscite
held on Sept 8, 1991, the Republic of Macedonia was declared an independent and sovereign state
Soon afterwards - on Nov 17, 1991, a new constitution was adopted which became the basis for
political and legal changes mcluding a reform in the judiciary The Government included not only
party politicians but a number of experts as well and took a moderate and somewhat ?evolutional?
approach to the changes The leadership of the country chose to use the professional skills of people
who had high positions with the former regime rather than turn them into powerful enemies In
general, the political process unlike m most other former Yugoslavian republics has been peaceful and
oriented toward gradual reform
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The current judicial system consists of three levels At the lowest level the so called ?Basic Courts”
have general jurisdiction as first mnstance except for some very special matters, while the 3 regional
courts (in Skopje, Bitola and Stip) operate as a second level(appellate mstance) There 1s a Supreme
court that 1s a court of cassation designed after the European model Apart from the regular courts
there 1s a Constitutional court and a special body - the Republican Judicial Counsel that 1s competent
to make proposals for appomtment and reappomtment of judges

Although very recently some steps have been made, the courts are still badly 1n need of administrative
reform and computerization In the past few years many new people have become judges partly
because judges went mto other branches of the legal profession (private lawyers and legal
consultants), and partly because many new positions were created A process of reappomtment of
the sitting and appomtment of new judges was very carefully and thoughtfully performed Today all
630 judges have Iife tenure However, according to surveys, the public still retamns generally negative
attitudes to the justice system

Development of western style associations has been led by the Macedomian Judges Association It
has been a motor for positive changes, achievement of further independence of the judiciary, a
substantial improvement i the quality of the work and toward a positive change i the public opimion
of the judiciary The local Association of Lawyers 1s mandatory and until very recently has been a
conservative, old, socialist type organization There are signs of possible improvement m the face
of a newly elected and progressively oriented leadership The Association of the Macedoman
Busimess Lawyers (comprising about 400 m-house busmess lawyers and some others) with its 30
years of history has already been able to get reorganized mto a modern self-sustamable orgamzation
serving 1ts members’ needs The structure and functions of the Public Prosecutor’s office are still
under debate and there has been little or no reform 1n this sphere A recently formed European Law
Students Association recerves modest support from an otherwise crusty and change resistant Law
Faculty

The Macedomian dedication to reform to some extent 1s due to the higher level of development of the
former Yugoslavian legal framework It 1s due mostly to the mtelligence and will of the Macedonian
leadership to actively pursue reform consistent with the principles underlyng the legal systems of
modern developed societies At the same tume Macedomans seek to preserve existing positive
characteristics of their existing system and also make original contributions of their own

30 CEELI MACEDONIA STRUCTURE

The ABA CEELI office m Macedonia was established in January 1993 The average annual budget
provided by USAID Macedoma through the omnibus CEE grant to ABA/CEELI has fluctuated
shghtly between $200 and $300,000 for a five year total of just over $1 muilion The current budget
for a four person office 1s $318,000 (CHECK) Eleven haisons have been assigned to Macedoma

The first three hiaisons were in country for six months or less Beginning May, 1994, the average stay
of liaisons, with one exception, has been one year Of the two current haisons, one will stay for one
year, the other for two years With the exception of a January to May gap m 1994, haison continuity
has been mamtaned by staggering the appomtments of the two liaisons Liaison Brian LeDuc served
on the Zimmer team that assessed Court Admnistration problems in Macedoma before assuming his
lhaison responsibilities for the Court Adminstrative Reform project  Also, Liaison Terry Rogers
served as a CEELI laison in Kryghistan
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Liaisons have been supplemented by ten legal specialists, either in teams or mdividually who have
been recruited to provide more specific technical traming, advice or analysis A good example 1s the

assignment of Idaho Umiversity Law School Dean Neil Franklin to develop a clmical legal education
program at the Skopje Law School

A special feature of the CEELI Macedoma office 1s the presence of two Macedonian attorneys, Tanja
Temelkoska-Milenkovic and Nevenka Ivanovska Both serve as “proto” program officers, as well
as providing translation and administrative support Each 1s teamed with a liaison to manage one or
more major projects, such as the Court Adnumustration development project, as well as having
considerable autonomy to manage theirr own additional projects, such as the Enghsh-Macedonian
Legal Glossary Both Macedonian attorneys, but particularly Ms Temelkoska-Milenkovic contribute
to program contmuity and to the mamtenance of an “mstitutional memory ” Also, both are well

known m the Macedonian legal community, and Ms Ivanovska, as a former government lawyer, has
access to many levels of government

The CEELI Macedonua office 1s supported by CEELI Washington, which 1s responsible for financial
management, recruitment and supervision of haisons, work plan development, bi-annual reporting,
budget negotiations and relations with USAID/Washmgton and the with field missions

Liaisons are pro bono American legal attorneys who must have at least five years practical US
experience before bemng appomted to a position They are encouraged to pursue language study with
CEELI support Of the current group, Mr LeDuc 1s rapidly approaching FSI level 2 proficiency,
while Ms Rogers 1s just begmning her study The direct cost of supporting a haison varies by
country, based on housmg and M and IE projections For 1997-98, the average direct cost (air fare,
housing and M and IE) of a haison n Macedoma was approximately $25,000 Liaisons individually
manage a busmess account that covers a variety of costs associated with specific work plan projects,

as well as the costs of operating the CEELI office in Skopje Two advocacy grants have been made
to CEELI partners

40 PROGRAM RESULTS

As with most CEELI programs, the overall goals n Macedonia are to strengthen the mdependence
of the judiciary, develop professional associations, and generally support the development of a rule
of law The Macedoma program quickly evolved from the early stage of holding workshops and
responding to information requests about the American legal system, to a more systematic effort to
strengthen organizations and build effective contmuing and clinical legal education and information
systems The development of a Court Admunistration project 1s relatively recent and natural shift
toward a concern for effective and efficient implementation of the rule of law

41  Judicial Association Building and Judicial Tramming

1 The Macedoman Judge’s Association (MJA) 1s a strong organization driven by indigenous
mitiative and active leadership It features 99% membership among Macedonian judges, a
widespread traming program, a highly engaged and diverse board of directors, diverse sources of
mncome and other structural/institutional signs of sustamability ~ Although the MJA existed prior to
CEELI’s arrival n Macedonia, CEELI has strengthened the organization since 1994 m critical ways
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L Orgamzational development assistance has mncluded a grant for office materals, help mn
leveraging funds from other donors, aiding the MJA m becomng a member of the
International Judges’ Association, assessmg the MJA draft a Code of Ethics, encouraging and
assisting 1n the development and circulation of professional publications, and through the
provision of much advice and counsel on how to structure the association’s governing
operations, ncluding budget management, commuttee development, democratic selection of
leadership, and overall strategic planning

n The MJA has developed an active and successful trammg program CEELI organized two
traming of tramers (TOT) program that mtroduced practice-based teaching methodologies,
tramed 50 judges of whom approximately 30 have tramed other judges, and trained an MJA
traming coordmator CEELI has also helped MJA conduct scores of semmars Macedoman

judges consistently rated these as highly effective and superior to other courses i which
lectures are the primary teaching method

L Reflecting the Macedontan-based demand for more mstitutionalized judicial trammng, CEELI
has led a collaborative effort with the MJA, the MOJ, the Republic Judicial Council (RIC),
and the Supreme Court to develop a judicial traiming center (JTC) proposal to Soros/COLPI
The Center 1s supported m principle by USAID as well CEELI has provided orgamzational
documents and curricula from other JTCs, and organized a study tour for MJA members to
visit the JTC m Riga, Latvia The proposal envisions that the JTC operate under the auspices
of the MJA, with a board of directors representing the MJA, the Supreme Court, the RJIC,
and the MOJ The MOJ supports the proposal

L The MIJA 1s lobbymg for an independent court budget, and CEELI has helped facilitate the
development of a commussion within the MOJ to study the 1ssue

n The Republic Judicial Council (RIC), a body created to oversee the selection and appomtment
of judges, has benefited through provision of legal materials, adoption of rules and criteria for
appomtment and re-appomtment of judges, and development of guidelnes for judicial
discipline

2 Conclusion The MIJA 1s among the strongest judges’ associations seen by the evaluation team
1n the countries visited It represents an excellent example of how CEELI has responded to the needs
of the mdigenous legal community by working with it as an equal partner to strengthen 1t and move
it towards sustamability CEELI has guided the MJA through the fundamental steps toward a more
mdependent judiciary by developmg a structurally sound association, emphasizing fundraising skills
and efforts, building a trammg agenda that mcluded an early TOT program, promotmng an independent
court budget, facilitating MOJ support for judicial independence, and nstitutionalizing judicial
tramning m a way that can be sustamed by Macedonians

42  Court Admimstration Reform/Legal Information Access
CEELI haisons and short-term experts with special skills in court admmistration have been working
to mmprove and strengthen the Macedoman judicial system by increasmg the efficiency of its

operations, m part through the development and utilization of modern information resources and
technologies
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n A 1997 CEELI team spent 2 weeks working with judicial officials from all court levels to
assess the status of court administration and design future approaches The Zimmer report
summarizes the team’s findings and has since been translated and distributed widely, and 1s
being used as a tool for systematic reform of court admunstration n Macedonia A member
of the Zimmer team, Brian LeDuc, 1s currently serving as the CEELI haison responsible for
court admunistration and has agreed to extend his term for a second year

L] CEELI helped the MJA obtam a USIS grant to equip four piot basic courts with computers
that help process cases efficiently and for a Legal Source Webpage that includes Supreme and
Constitutional Court decisions and Macedonian laws

n The Macedonian Legal Resources Center (MLRC) was established with substantial CEELI
support as a citizen’s association Using a CEELI subgrant, the MJA purchased an Internet
“router” that enables courts to have dial up access to legal material, gave the router to the
MLRC m exchange for providig the judiciary with Internet access The router allows access
for commumication (e-mail) and research for the judiciary and the public The MLRC agreed
with the Official Gazette to publish official files on the MLRC website

n An operational audit of Skopje Trial Court Two conducted by Brian LeDuc has been well
recerved by the Macedonian legal commumnity as well as mnternational donors The audit
demonstrated that the court has reduced backlog, and set forth recommendations on how to
improve bankruptcy proceedings

2 Conclusion CEELI’s court admmustration reform project m Macedoma stands out as a model
for mtroducing and mtegratmg modern technologies that can have widespread and long-term mpact
for mproving judicial efficiency and quality, as well as access to mformation by legal professionals,
students, and the public While the program still requires much support from CEELI to oversee
country-wide mplementation, some aspects of 1t are nearing sustamability, such as the Macedomnan
Legal Resources Center, created just 8 months ago The Center also 1s begmmng to serve legal
mformation needs of legal community, law students, and the general public

43  Legal Profession Reform

1 Along-standing goal m CEELI workplans 1s to help the Macedonian Bar Association (MBA), a
mandatory organization for all private attorneys, develop mto a Western-style Bar Association that

would be responsive to its members and the public So far, that goal has been unobtamable due to
MBA mternal problems

n Recently, a new set of election rules and a new board have produced a progressive shift in
leadership There 1s evidence that CEELI assisted the reform group m strategizing for this
change

] In past years, the Macedoman Business Lawyer’s Association (MBLA) received support from
CEELI 1n the form of materials, translations, brochures, speakers, and semmars More
recently, IDLI has replaced CEELI as MBLA’s mam partner One MBLA leader reported
that CEELI’s assistance fell short of expectations because CEELI was not m a position to
provide the level of financial or other resources that the MBLA wanted
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2 Conclusion Although the new MBA leadership 1s not yet active, there 1s a high degree of
expectation that MBA could become more hke a Western bar association CEELI 1s partially
responsible for the change m leadership and direction through its strategic efforts to educate MBA
members The evidence 1s not conclusive as to the success of CEELI’s efforts to assist the MBLA

44  Legal Education Reform and Law Student Association Development

1 CEELI 1s charged with assisting the Skopje Law School to develop and implement a law clinic
program. After overcoming a long series of obstacles, mcluding conservative attitudes among faculty
members, a clinic workplan providing for 7 programs was accepted mto the curriculum CEELI has

also been workmng to develop the Macedoman branch of the European Law Students’ Association
(ELSA)

L] Professor Neil Franklin, a CEELI expert on American legal education, conducted a 2 5 month
visit to Macedonia during which he worked with Skopje law faculty, i collaboration with the
Minsstry of Foreign Affawrs, the Constitutional Court, the Helsmki Commuttee, and the Civil
Society Resources Center to develop the climic workplan To date, one of the clinics, in
Public International Law, has been implemented, for one semester

u CEELI has assisted members of ELSA to issue brochures on various issues of mterest to the
general public, such as the mstitution of the ombudsman, crimmal procedure, and alimony and
child support  With financial support from Soros, CEELI and ELSA are developing a “street
law” program to further expand access to legal mformation by the public

2 Conclusion Given the mertia displayed by faculty members for the establishment of a chnic
program, the establishment of one climic 1s considered successful By all accounts, Professor
Franklin’s work and CEELI’s support m general is hughly regarded and widely appreciated, especially
among students The ELSA program 1s just underway, and will need contmumg guidance to msure
that materials produced are of a nature to be useful and understandable by the average citizen

45 Other Results

1 Two programs highlight CEELI’s entrepreneurial approach m this category, both of which have
been spearheaded by CEELI haison Terry Rogers

n CEELI has supported the Humanitarian Association for Emancipation, Solidarity and Equality
of Women (ESE), an NGO focusing on education and legal reform beneficial to Macedoma’s
women CEELI has provided technical assistance to ESE, largely via several semmars and
workshops at which lawyers, advocates, and others have been educated by CEELI lLaisons
and other experts on legal i1ssues related to protection of women’s rights CEELI Macedoma
coordmated with CEELI Serbia to organize a conference in Struga, Macedonia, for women’s
lawyers and judges from all of the former republics of Yugoslavia ESE members mterviewed
highly praise CEELI’s professionalism, technical assistance, and the unique value gamned from
CEELT’s expertise on legal 1ssues
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u CEELI has forged an mformal partnership with Peace Corps Macedoma through which a
program for teaching English to judges 1s being implemented by at least 5 Peace Corps
volunteers across the country as secondary assignments According to the Director of Peace
Corps Macedonia, the program took off due to the perseverance and enthusiasm of CEELI
Liaison Terry Rogers USAID has expressed mterest m assessing whether Peace Corps mught
be interested m developing a separate program for English language training to legal
professionals, due to the promise of this early mitiative

n CEELI Assessments of several draft laws, the MJA draft Code of Ethucs, The law on Salaries,
and the Law on Police were well regarded, but the degree of impact depended as much on

Liaison engagement with the 1ssue as on the quality of the assessment This finding 1s
consistent with that of other countries visited

2 Conclusion Assistance to the ESE has been positive and the impact demonstrable, i that ESE
members state that without CEELI assistance they would be ignorant about many mmportant legal
matters related to women’s rights CEELI should be commended for 1ts entrepreneurial approach
to this project, as well as the Peace Corps project, for identifying needs, developing quick and
intensive responses, and leveraging additional resources

50 CEELI ORGANIZATIONAL STYLE

1 CEELI programs are effective for three reasons, the energy, skill, and good judgment of the
lizusons, the relevance of the matenal and expert advice provided by CEELI and the ABA, and, most
important, the commutment to reform by host country leadership which actively seeks and uses the
assistance CEELI laisons provide When these factors are m place, as they are currently mn
Macedonia, USAID’s modest financial support and CEELI’s haisons can achieve remarkable results
As a semior USAID officer refreshingly noted, CEELI gives a “big bang for the buck ”

CEELI Macedoma has demonstrated smart management and a capacity to make the most of CEELI’s
potential Some Findings

n CEELI haisons are highly regarded as partners, facilitators, brokers and “scroungers” by
Macedomans and by the mternational community For USAID’s small staff, CEELI 1s a self
starting organization requiring “low mamtenance”

n Program contmuity has been mamtamed through a variety of devices, including overlap of
assignments, better documentation, and incorporation of Macedonian professionals as
program officers

| CEELI outside experts have been well selected and have achieved results, whether m

producing highly valued analyses, conducting trammng, or estabhshing a Legal Chnic

u CEELI Macedoma has demonstrated an unusual ability to produce written analyses of 1ssues
and to use those analyses to guide program development The Gans Report, the Zimmer
Report, and the Skopje 2 Court Audit are good examples The contribution of careful
analytic work by CEELI haisons to good programming cannot be stressed too much, and
needs emulation
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L Early emphasis on mstitutional development and excellent use of CEELI’s regional
mstitutional development advisor (five visits) demonstrates that a strong haison and a tough
external advisor can be combned to provide good but sometimes unwanted advice in an
effective and diplomatic manner

n The use of Macedonian Staff Attorneys 1s an excellent move contributing greatly to CEELI’s
contmuity, wnstitutional memory, access, and general ability to understand and help shape
Macedonian rule of law developments

N The placement of pro bono liaisons with strong techmical skills m management, mformatics,
court adrmnistration and organizational development as well as law 1s a major plus Often the
Liaison’s success has more to do with skills other than law

u With only lumted “grant funds” of its own, CEELI has managed to leverage significant
resources that directly benefit its Macedomian chents, € g , the Peace Corps English language
trainmg, the support from Soros and COLFI Conversely, lack of a predictable small grant
budget sometimes mhibits CEELI from achieving objectives

u CEELI Macedonia has managed to avoid the natural tendency towards “mussion creep”
mherent 1 an entrepreneurial type orgamzation, without losing 1ts ability to take advantage
of sensible opportunities for synergism and linkage

B Conclusion The CEELI office and program i Macedonia exhibit several traits which, while
found m other countries, come together to typify the best of what a CEELI program can accomplish
Surprisingly, this has happened despite a very difficult period of tension between USAID and CEELI,
now past, but during which the program was under threat of closure Today, the relationship with
USAID appears by all accounts to be a positive one based on mutual respect and a genume USAID
recognition that CEELI has accomplished a great deal with very lumted financial resources While
much of ths s a product of a generally positive Macedoman political climate, much can be attributed
to CEELI’s professionalism and commtment to mmplementation of its program, despite serious
obstacles

60 ISSUES AND SUGGESTIONS

The team has relatively few 1ssues and suggestions, mostly related to ideas about improving and
expanding an already effective operation

n It would be helpful if USAID could find a stable place to locate CEELI’s rather broad gauge
rule of law program 1n the architecture of the Mission R4 management structure

n CEELI may want to consider hirmg an office adminstrator as well as a translator, rather than
using the Staff Attorneys as translators and admustrative assistants These steps would
enhance the Staff Attorney’s status and effectiveness m managmg CEELI programs in
conjunction with the Macedoman legal commurnty
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n The team 1s very conscious of the constraimts on the USAID mussion’s professional personnel,
and 1ts wish to avoid taking on new, high mamtenance activities Nevertheless, to exploit the
low cost operation and considerable mfluence CEELI represents for US mterests in rule of
law development n Macedomia and to take advantage of the current favorable predilection
of the Macedomans to move forward with reform, CEELI and USAID mught want to begmn

to explore carefully the opportunities for a more ambitious program Areas of expanded
support mught mclude

1 Consider some USAID financial mvolvement m the JTC
2 Can more be done with the Peace Corp, legal English expermment
3 A more systematic and funded program for mmproving court mformatics and

administrative structure and process, building on what 1s underway

4 Development of a Commercial Law CLE component with advocacy skills traming for
the Macedoman Bar Association, perhaps in collaboration with CFED

5 Work with NDI to develop a strong legislative draftmg and strengthening component
CEELI capabihities in mformatics and legal drafting could be brought to bear with
NDI’s capabihities m legislative procedures and organizational development

6 Prosecutors are the mussing link in the CEELI program a strategy should be
developed to address their traming and development needs, enter DOJ

7 An expanded small grant program combined with the level of CEELI access and
influence m Macedoman legal circles would constitute a still modest, but powerful
tool for a well concerved “guided grant-making” program in support of CEELI’s
work plan objectives

61 Conclusion

CEELLI’s success 1n accomplishing much with limited resources 1s impressive The team 1s reluctant
to suggest changes m a well knit program Any expansion would necessarily mvolve phase down of
some current programs as well as securing additional resources Still, the team 1s impressed by the
level and depth of Macedonian commitment to reform, and by the mtelligence with which they have
proceeded The opportunity which presents itself to the United States through USAID, CEELI, NDI
and others 1s to make a major contribution to the development of a truly effective rule of law system,
one which actually works to the benefit of economic growth and better justice for the average citizen

Whether this commutment will continue 1s mamly up to the Macedomans USAID and CEELI may
be better situated than most to lend a hand while the time 1s stil ripe Court Skopje
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10 BACKGROUND AND APPROACH

11 Background

Thus 15 a brief country report by the MSI team for the USAID-commussioned ABA/CEELI program
evaluation Poland 1s the final of eight countries whose programs were selected for evaluation by
USAID and ABA/CEELI as bemg representative of the types of programs implemented with USAID
support by CEELI since 1992 This country report presents major findings and conclusions only, and
cannot represent the full achievements of the Polish counterparts or the full breadth of CEELTI’s
contribution to the development of rule of law m Poland Findings and conclusions herem will be
synthesized with those from other countries m the final program evaluation report submutted to
USAID/ENI  Thus report 1s more concise than mitial country reports (Russia, Ukraine, and Georgia),
and does not present formal recommendations USAID and ABA/CEELI comments on this nterim
document are welcome

12  Approach

The team conducted mterviews m Warsaw, Opole, Bialystok, Lodz, and Krakow durmng the week
of October 2-9, 1998 Based on a schedule prepared by CEELI, the team mterviewed approximately
50 persons, of whom most were Polish stakeholders The team met with USAID representative
William Fre}, as well as representatives from the US Embassy CEELI lasons Frank Kulbaski and
Delame Swenson, along with Staff Attorney Tomasz Sieniow, provided valuable background
information and program msights during their briefing and throughout the team’s stay m Poland The
MSI team provided a debriefing to ABA/CEELI staff m Warsaw prior to their departure from the

country USAID was not available for a debriefing We thank ABA/CEELI and USAID for their
cooperation and support

It 1s important to note that the evaluation team spent considerable time in Poland evaluating
components of CEELI’s program there that have received the greatest allocation of resources, and
have been deemed the highest prionty by USAID and CEELI These iclude assistance to the
judiciary, especially the judges’ association Iustitia, judicial traming efforts, the Commercial Law
Center (CLC), and the Computer Traming Center Limited time was spent evaluating other
components, mcluding legislative assessments, legal profession reform, legal education reform, and
assistance to the Institute for Inventiveness We mclude a discussion on these lesser-reviewed
components m the mterest of completeness, although we remund the reader that our facts and
conclusions about these components of CEELI’s program are based on limited mformation

The report 1s divided mto five mam sections Context, CEELI Poland Structure, Program Results,
and General Conclusions

20 CONTEXT

USAID’s departure from Poland reflects the economic growth and rapid progress that Poland has
made since the fall of Commumsm m 1989 This economic expansion, fueled 1n large part by US
investment, explawns the rise m the private commercial law sector and its accompanying demands,
such as the need for jurists to understand mternational legal 1ssues as well as new economic laws, and
the need for courts that can accommodate mcreasingly complex litigation
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In some ways, the legal arena has progressed along with Poland’s overall development A new
constitution and many laws have been enacted, lawyers are becoming experienced hitigators, and new
educational resources are available to legal professionals In other ways, the legal system has not kept
up with the pace of economuc and social change The evaluation team observed that perhaps the
weakest link remaining 1 Poland’s legal reform agenda 1s the judiciary

Not surprisimgly, USAID and CEELI have focused CEELI’s program 1n Poland on two key areas that
warrant serious attention commercial law reform/education, and strengthenmng the judiciary
Interestingly, while CEELI’s work m “Rule of Law” often excludes commercial aspects of the law,
as they usually fall under “economic growth” strategic objectives — m the case of Poland it has
certamnly been appropriate to target economic law as an area requiring assistance Moreover, the
problems of Poland’s judiciary are mterwoven with commercial law 1ssues smce the courts are
historically 1ll-equipped to handle commercial itigation The team beheves that the orgamzational

distinctions between rule of law and commercial law are somewhat artificial, as these areas are mter-
dependent

Consistent with 1ts broader program goals, CEELI’s overarching objective in working with the
judiciary 1n Poland has been to increase judicial independence Thus task 1s a forrmdable challenge
despite Poland’s rapid pace of economic development Like all former Communist states, the
Judiciary has suffered from a tradition of low status and compensation Moreover, the notion of an
“mndependent” judiciary 1s often perceived differently by host-country judges than by well-meamng
mternational providers  Several Polish judges stated that they consider themselves “independent”
because therr decisions are not mnfluenced Yet the process continues of establishing independence
from control of the MOJ, n terms of both traming and funding, both of which are still troubled areas

There 1s no widespread nstitutional traming for judges, salaries are still low, and courts suffer from
msufficient fundmg for computers, staff, and other resources needed for efficient court admnistration

In fact, the state of mefficiency and sluggishness evident m the court system has created an
environment m which most lawyers will do everything possible to avoid litigation

Eighty percent of judges are under the age of 35, Poland has faced premature attrition of judges who
pass therr judicial apprenticeship and eventually move mto private practice, where salaries n general
are much greater On the other hand, the evaluation team heard testimony that this trend 1s subsiding
due to an mncreasingly saturated market for private attorneys, improved judicial salaries, and a slow
but steady shuft m the perception that judges carry no mfluence or respect Apprenticeship programs
for judges are lughly rated, and judges themselves report igher degrees of professional self-esteem
and empowerment

The evaluation team understands that a key reason for including Poland on the itinerary 1s that it
would provide an opportunity to evaluate a country program that CEELI and USAID are phasing
out Visiting Poland afforded the team the chance to review a CEELI/USAID program from start
to fimush, looking at such critical 1ssues as whether long-term objectives and goals were met, whether
CEELI utibzed a strategy from year to year to achieve its objectives, and to what extent sustamnable
mstitutions have been left in place that will survive CEELI’s presence and contmue the work that
CEELI began
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30 CEELI POLAND STRUCTURE

The ABA/CEELI office m Poland was established m 1992, originating in Warsaw and later extending
to Krakow The Krakow office subsequently closed several years later, and now only the Warsaw
office remains The average annual budget from USAID for Poland has been approximately
$300,000 CEELI has assigned 12 liaisons to Poland, the first arrived in March 1992  For most
periods, two liaisons have been m place There have been no gaps between liaison agreements, with
overlap of one to six months bemng standard Durimng the 1992-95 phase of the CEELI operations,
the average length of stay for haisons was just under one year The second phase, 1995 to present,
shows a significant increase to almost 22 months, nearly 2 years CEELI has also posted 13 legal
specialists to Poland with an average term m country of just over 2 months An unusual feature of
the current Polish operation 1s the location of the two haisons 1n the offices of CEELI partners For
example, CEELI Liaison Delaine Swenson currently works at the Iustitia-ABC Computer Traming
Center

As with other CEELI programs, the CEELI Poland team 1s managed from ABA/CEELI Washington
offices by a country director and program assistant The country director has responsibilities for both
the USAID and DOJ activities, due to the emphasis of the Poland program on crimnal law through
a jomnt DOJ/CEELI project which will continue after the phase out of the USAID-funded program
mn 1999 CEELI's Washington office provides admmustrative and financial backstopping, personnel
recrmitment and support, and program development and reporting as required by the USAID
cooperative agreement between CEELI and USAID’s ENI Bureau

40 PROGRAM RESULTS

Since the begmnning of CEELI’s program m Poland mn 1992, overall goals have mcluded legislative
reform through the mechanism of assessments, mstitutional development of the judge’s association,
judicial traming, commercial law reform and traming, legal profession reform, and legal education
reform Like CEELI programs elsewhere, assistance m Poland evolved from the early phase of
providing a variety of workshops and legislative assessments to a more targeted strategy aimed at
strengthening and educating the judiciary and establishing nstitutions for educational and research
purposes that feature long-term viability

41  Polish Judge’s Association (Tustitia)

Tustitia, Poland’s only non-governmental judge’s association, was established by four judges in 1990
to develop judicial independence and provide judicial education Smnce then, the association has
grown rapidly In 1994, when CEELI began assistance to Iustitia, it had about 100 members mn three
cities Today, 1,500 of Poland’s 6,000 judges belong to Iustitia, m 19 branches, and 18 of 44 voivoid
courts are active The percentage of judges who belong 1s lower i bigger cities such as Warsaw
Tustitia 1s generally de-centralized, chapters are mostly self-started and self-governed

CEELI has contributed to Iustitia’s growth m critical ways Fmdings are summarized below
n Marcus Zimmer, a veteran CEELI expert on the judiciary, produced a study that made

recommendations on responsibilities for the National Judicial Council (NJC), formed under
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the Constitution of 1997 Notably, however, the MOJ still retams authority for judicial
education

CEELI has facilitated a dialogue between the MOJ and Iustitia on development of a judicial
tramning center that also has the support of the NJC CEELI has been instrumental 1n the
estabhshment of the newly created Judicial Computer Traming Center, which 1s scheduled to
start trammg judges n Fall, 1998, on use of computers CEELI helped negotiate a donated
facility and funds for traming courses with a Polish publishing company, facilitated
procurement of computers for the center, and has helped Iustitia apply for grants to provide
for contmued funding

CEELI has worked with the national headquarters, as well as individual Iustitia branches, to
help them develop organizational structures, mcluding bylaws, as well as strategies for
expansion and strengthening CEELI helped the National Executive Board design and
implement a membership development plan The most common and successful method of
outreach and recruitment, m addition to word-of-mouth, appears to be through Iustitia-
sponsored workshops or conferences open to all judges Several members stated that they
jomed the association after attending such an event Obstacles to expansion mclude over-
extended workloads (one reason offered for lower membership 1 larger cities) and the
traditional resistance to participation mn associations

CEELI has provided sub-grants to establish offices, and has worked steadily with Iustitia on
1ssues related to fundraising and sustamability For example, CEELI helped the association
develop a newsletter and has helped them wrnite grant proposals for continued funding With
CEELI’s help, Iustitia set up an office and hired a staff person and legal assistant A CEELI

liaison has been situated at the Iustitia office and has worked there nearly full time for the past
year

Despite the decentralized nature of Iustitia, members from outlymg branches report that they
participate 1 common events with members from other areas, and they consider Iustitia a
democratic orgamzation nationally For example, the latest amendment to Iustitia’s Articles
of Association went through a serious debate and a solution was adopted through voting,
causing no organizational damage

CEELI-sponsored workshops and conferences are very highly rated by Polish judges, and
have had a far-reaching impact Over the years, CEELI has employed its usual method of
combinng high-volume exposure with a range of experts to provide dozens of workshops

In addition to the educational effects from thus work, CEELI has helped Iustitia leaders
develop the tools and skills needed to organize therr own workshops Several branches are
now usimng the model mtroduced by CEELI to continue such activities As noted above, these
events have been mstrumental in buillding membership Several judges noted that Iustitia
workshops are superior to the traiming activities offered by the MOJ, which are available by
invitation to only a select number of judges The Iustitia events, mn contrast, are open to the
entire judiciary

CEELI developed a proposal and secured funding from the U S Department of Justice to
contmue crimmal law trammng through Iustitia that was begun by a CEELI Rule of Law
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liaison Thus trammg will fill a much-needed demand for judges to be educated on aspects of
a new crimnal code

In addition to workshops, CEELI has helped Iustitia develop other educational tools, such
as brochures on aspects of the law, targeted to laypeople The evaluation team was shown
five brochures on basic 1ssues of law and procedure produced by Opole members, and
sponsored by CEELI They covered such topics as civil law and procedure, commercial
registry, labor law, and famuly law (divorce and almony 1ssues) The brochures are available
at the registry offices of the courts and contam directions as to what a statement of claims
should contan, what taxes and fees are due, what documents should be attached to the
statement, etc

Tustitia members report an enhanced sense of collegia through membership and participation
1n the association

There 15 currently hmited formal “lobbying” efforts by Iustitia for improvements n the state
of the judiciary, even though CEELI sponsored a workshop on lobbymg Some members
indicate that this 1s because the voice of judges has no mnfluence, and therefore it must rely on
the National Judicial Council to promote 1ts 1ssues at the national policy level Others reason
that lobbymg 1s an unfamiliar concept and therefore undeveloped However, Iustitia has
established mmportant contacts with the NJC and due to its efforts, three judges sit on the
NJC Through this body, Iustitia 1s able to provide mput on draft legislation and other policy
matters, according to Warsaw members

Dues are collected locally, with a proportion gomg to central headquarters by each chapter,
although the bulk of the revenue remams at the branch level This distribution policy also
contributes to the decentralized nature of Iustitia Dues are mmimal, yet still prohibitive for
many judges given low salaries and general economuc hardshup It appears that due collection
problems have not been because of non-compliance by judges, but rather admimstrative
difficulties that have been largely corrected The evaluation team observed that there are

apparently no, or few, benefits provided to due-paymng Tustitia members that are not also
available to the judiciary at large

In addition to dues, there 1s discussion and some debate about other fundraising policies,
including whether or not Iustitia should accept contributions from corporations and banks
There does not appear to be a position by Iustitia headquarters on this question Another
option for raising funds that could possibly be better utilized 1s implementation of a fee
structure for non-members to attend Iustitia-sponsored events Of course, the benefit of this
revenue could potentially be equaled with increased membership

CEELI has helped Iustitia develop a code of ethics

Conclusions CEELI has contributed significantly to expansion and strengthenmg of a judges’
association that has helped educate the judiciary and helped empower them to pursue greater
ndependence, and has also helped educate the general public As in other countries and aspects of
CEELI's work, much of 1ts impact results from 1its daily contact and mformal counselmg, in addition
to its more formal assistance, such as orgamzing workshops and expert visits In view of the
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traditional disadvantages endured by the judiciary m Communust times, Iustitia’s growth and influence
1s impresstve, and 1t should be credited with successfully eroding old concepts of powerlessness and
passivity To enhance 1ts mfluence, Iustitia might consider revising its incentive structure to attract
more members, by providing more benefits available to members only, while offering other benefits
to non-members for a fee

42 The Commercial Law Center

CEELI set up the non-profit Commercial Law Center Foundation in Warsaw, a consortium of three
major bar associations m Poland, the only joint venture mitiative among them Created m 1993, the
Foundation consists of the Polish Bar Chamber, the Warsaw Legal Advisors’ Association, and the
Warsaw Branch of the Polish Legal Association The Center 1s located m a building provided by the
Polish Bar Association It features a collection of over 3,000 volumes of legal texts, a CD-ROM
collection from Europe and the U S on commercial law topics, an mternet research site, and frequent
workshops on legal 1ssues

The evaluation team mterviewed several practicing lawyers m Warsaw who have utilized the Center’s
resources, rangmg from attorneys with large international firms to sole practitioners, and they all
highly rate the Center’s resources and activities Despite the often-cited distinctions between civil
code and common law systems, the resources are widely accessed and appreciated, perhaps
tlustratg that both models offer relevant tools for lawyers m emerging democracies, particularly m
the area of commercial or economic law

The evaluation team also met with members of the Commercial Law Center Foundation
Highlights of CEELI’s assistance to the Center mclude

n Facilitated agreement among three founders of the association that would provide for long-
term sustamability based on contributions from the three orgamizations CEELI 1s given full
credit for brokering an agreement among the three bar associations, who have not cooperated
hustorically, i support of a collaborative effort to start and fund the Center Members of the
Foundation agree that, absent CEELI’s mvolvement, they would not have jomed forces m this
mitiative

L Estabhshed mternet web site contamming information on legislative and judicial developments,
analysts of laws, and other articles Relationship with Chicago-Kent University was fostered,
and memorandum of understanding signed by which the university provided a server and
related financial support

n Highly regarded workshops that have successfully collected fees from participants  Attendees
state continued demand for U S expertise  Attached to this report 1s a table of CEELI
Poland In-Country Workshops from 1991 to present, many of which were conducted
through the Center As the table illustrates, CEELI has produced nearly 50 workshops for
Polish stakeholders on such diverse topics as transactions, franchising, international
commercial arbitration, money laundering, and copyright enforcement Employmng its
standard approach, CEELI has brought to Poland over the years scores of esteemed lawyers,
judges, and other legal professionals from the US for workshop presentations Poles

WPdata\Reports\3224-018\CELLI AN wpd B-6 Poland



DRAFT

interviewed by the evaluation team consistently rated CEELI’s traiming activities and
workshops as excellent, and are particularly grateful for the access to American legal
knowledge and expertise that CEELI has arranged

Conclusions CEELI assistance m estabhishing and assurmg the long-term viability of the Commercial
Law Center has been critical The Center meets a growing demand for traming i commercial and
economic law, and s the only resource that combmes the support of the three major bar associations
It 1s doubtful that the center would have been created or sustamed without CEELI’s facilitation and
guidance CEELI tramning programs and workshops m commercial law topics have been extremely
well-received by Poles, once agam highlighting one of CEELI’s strengths giving host-country
professionals access to American legal knowledge and expertise otherwise unavailable to them.

43  Assistance to the Ministry of Finance/Assessments

Since 1992, CEELI has performed many legislative assessments for Poles The evaluation team had
the opportunity to explore one of these projects, ongomg assistance to the Mmstry of Fiance
CEELI began assistance to the MOF with an assessment on the current msurance code It has
followed up with planned assistance 1n drafting a new code by one of the experts, Janet Belkin, who
was mvolved m the assessment phase The expert has already begun providing assistance via fax,
phone, and e-mail, and 1s scheduled to conduct a series of traming sessions n the fall of 1998

The evaluation team mterviewed the key Polish recipient of CEELI’s assistance to the MOF, the
Deputy Director of the Financial Institutions Department  She stated that the CEELI assessment was
extremely well-regarded, and the MOF recommended follow-through assistance by Ms Belkin The
U S perspective is hughly valued, and CEELI’s ability to identify and mobilize relevant experts was
noted

Conclusion CEELI has done outstanding work for the Minsstry of Finance, and 1its successful effort
to provide follow-through assistance from one of the assessors of the legislation 1s commendable

44  Legal Profession Reform

The mam source of information for the evaluation team regarding legal profession reform was a short
mterview with Mr Ruszard Razny - a former Dean of Krakow's Association of Lawyers Meetings
with other individuals n the legal profession, such as members of the CLC Management Board and
the Director of the CLC Foundation, focused on other 1ssues and provided the team with only a
general view of the profession and little about CEELI’s contribution i this respect

Mr Razny reported that CEELI's branch m Krakow, now closed, was active and effective
providing tramnmg for apprentice attorneys CEELI had great impact on young Polish lawyers by
giving them knowledge of how to work with foreign mvestors and especially how to orgamze and
manage a law firm CEELI succeeded m drawmng the new lawyers' attention to the 1ssues of legal
ethics, negotiation techniques, the use of technology and computerization, etc A direct umpact of
CEELI’s work can be seen 1n the mncreased number of young lawyers who have started up private
law firms and are working successfully with foreign investors on a permanent basis
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It 15 also worth notmg that materials from semumnars organized by CEELI on law practice management
are considered valuable, and are still in demand by legal professionals years after publication

Conclusion CEELI’s mmpact on enhancmg the legal profession 1s notable, despite the lmmted
information the evaluation team was able to collect As seen m other countries, knowledge and
materials provided by CEELI are well-recerved and m high demand, not only because of their mtrinsic
quality, but because of the reputation that the ABA brings to 1ts work as the leading authority on US
law and legal matters

45  Legal Education Reform

The evaluation team visited a law clinic and human nights center m Krakow associated with
Jagielloman Umversity Due to travel logistics, the meeting was cut short, and 1t was difficult to
collect much mformation regarding CEELI’s work in thus area We can report, however, that the
director of this chimic praised CEELI’s organization of a 1-week conference m Warsaw on law climcs
The mput of U S experts was considered valuable, and the Jagiellomian chmic founders drew upon
knowledge acquired from this conference m setting up ther program

In order to collect more mformation on this subject, the evaluation team 1s mn the process of trymg
to reach former CEELI Poland haison Charles Stuckey, who was heavily mvolved m legal education
reform

Conclusion* The extent of CEELI’s impact m assisting legal education reform generally was not
explored by the evaluation team Our review was lirmited to the 1ssue of law climcs, and based on
mput from one source Based on the mterview conducted, we conclude that CEELI contributed to
the establishment of at least one law school chnic by providing well-received mformation and
knowledge from US experts

46 Assistance to the Institute for Inventiveness

In Krakow, the evaluation team had a short meetmg with the Director of the Institute of
Inventiveness, a legal think tank that provides mput to the Polish Parliament on 1ssues related to
ntellectual property rights Based on the mterview, the evaluation team found the following

n CEELI helped the Institute provide traming sessions to legal professionals on new laws

u CEELI provided the Institute with sub-grants for Internet development

n CEELI wrote and published with the Institute a guide to the Internet based on a similar book
by the ABA This guide 1s still used and highly rated by Poles

u CEELI contributed to expansion of the Institute’s library through provision of materials on
US and European laws

= CEELI provided direct technical assistance to the Institute on the substance of various
mtellectual property laws

According to the Director, CEELI’s assistance was superb m content, organization, and follow
through
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Conclusion CEELI’s support to the Institute of Inventiveness was appropriate, of high caliber,
responstve to the needs of the Institute, and the impact of CEELI expertise and technical assistance
1s still accessed

50 GENERAL CONCLUSIONS

CEELI's work in Poland demonstrates the evolution of a typical ABA/CEELI program In the early
years, the emphasis was on sharng American and West European legal expertise through workshops
and assessments, as evidenced mn the 1994 - 1996 period that was characterized by a program
domunated by workshops This phase evolved mto more mndigenous programs as time when by,
emphasizing local 1ssues and ntroducmg the use of Polish experts CEELI also expanded its
programs to towns and regions outside of Warsaw and Krakow, where 1ts offices were located

In more recent years, CEELI has turned 1ts attention to supporting mstitutions such as the Institute
for Inventiveness m Krakow, strengthemung Tustitia branches and the overall organization to help it
identify a long-term strategy and expand its outreach, and toward developing a longer-term plan for
the CLC m Warsaw Iustitia and the CL.C will probably need additional support m the coming years,
much of which CEELI will be able to provide through its contmued presence with DOJ funding
However, the orgamizations that CEELI has supported in Poland, particularly the CLC, appear to be
sustamable, 1n that they will hkely carry on the task of tramning judges and lawyers mn Poland and
dissemmating much-needed mformation to legal professionals and the public Absent CEELI’s
assistance, Tustitia would likely still be a strugglhng organization, the CLC would not have developed,
and the legal profession m general would be less educated

Developmg the rule of law m societies m transition 1s a long-term project that requires both time and
extensive resources It would be unrealistic to expect an orgamization such as Iustitia, startmg from
essentially ground-zero, to be fully self-sufficient after 5 years of assistance from one USAID provider
working on a imited budget — particularly given the enormous obstacles to the orgamzation and
mdependence of judiciaries that formerly Communist countries face, and the sheer size of Poland

That Iustitia has developed to the pomt where 1t 1s today 1s a tribute to both CEELI and the Polish
judges who have shown leadership and dedication m the effort to improve the qualty, efficiency, and
status of the judiciary Tustitia will certamly benefit from contmued CEELI support, if 1t 1s possible

The evaluation team concludes that, given the modest resources and ambitious objectives directed
by CEELL the program in Poland illustrates CEELI's ability to carry out a well-planned country
strategy and leave behind long-lastmng and meanmgful results that perhaps even exceed mitial
expectations by USAID Both USAID and CEELI should be proud of these accomplishments
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WASHINGTON, D C

ABA/CEELI

Geoffrey K Bentz, Director, Research and Legislative Assistance
Kyra A Buchko, NIS Program

Smon R Conté, Senior Analyst, Research and Legislative Assistance
Lisa B Dickieson, Director, Central and East European Programs
Mark Dietrich, Consultant

Regina Dobrov, Country Director, The Caucasus

Mark S Ellis, Executive Director

Karm M Krchnak, Western NIS & Environmental Law Programs
Margot Mmmnm1

Kamala Mohammed, Director, Liaison & Legal Specialist Program

Members, CEELI Executive Board

Homer E Moyer, Jr , Miller & Chevalier (Chairman & Co-Founder)

Talbot "Sandy" D'Alemberte, President, Florida State Umiversity (Co-Founder)
The Hon Sandra Day O'Connor, U S Supreme Court

The Hon Patricia Wald, US Court of Appeals, D C Circuit

CEELI Volunteer Interns with Research and Iegislative Assistance Program
Lisette Alvarez

Peter Mildenberg

Julie Southfield

Mary Bosworth

Rachel Urden

United States Agency for International Development

Hattie Babbitt, USAID Deputy Administrator

Illona Countryman, Democracy Officer, EN/DGSR/RLG

Keith Crawford, Democracy Specialist, ENI/DGSR

Patricia Liefert, Democracy Specialist, ENIV/DGSR

Tom Nicastro, Chief, USAID/ENI/DG

Howard J Sumka, PhD, Chief, rule of law and Governance Division, ENI/DGSR

U S Agency for International Development -- Procurement Office
Casey Fmnerty

Barbara Brocker

Mercedes Stukes

U S State Department
Margo Squire, Director, Democratic Initiatives, Office of Coordmator of NIS Assistance
Jim Doane, Director of Policy and Management, Office of Coordmator of NIS Assistance
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Other
Sandra Bloemenkamp, Legal and Institutional Reform Specialist, Poverty Reduction and

Economic Management, Europe and Central Asia Region, The World Bank
Malcolm Russell Emnhorn, ABT

RUSSIA

USAID/Moscow

Julie Allarre-MacDonald, Deputy Director, Office of Democratic Initiatives and Human Resources
Janet Ballantyne, Mission Director

Willam Hammink, Director, Office of Democratic Initiatives and Human Resources

Patrick Murphy, Semor rule of law Specialist

Mark S Ward, Regional Legal Advisor & Deputy Director

Unuted States Embassy, Moscow
Abelardo A Anas, First Secretary, United States Embassy

Beverly Lochard, United States Embassy, Legal Division
Monica O’Keefe, USIS, Assistant Cultural Attache, United States Embassy
Prof Nelly Romanova, President, Fund of Environmental Jurisprudence AEPRA”, Irkutsk

ABA/CEELI Staff, Russia

Paul Backer, Legal Specialist, Commercial Law

Chandlee Barksdale, Director of Tramng, Institute for International Development
Natalia Danilchenko, Admunistrative Assistant, Rostov

Prof Evgeniy P Gubm, Faculty of Law, Busmess Law Department, Moscow State University
Mira Gur-Are, Legal Specialist, Legal Education Reform, ABA/CEELI

Kristen Hansen, Legal Specialist, Gender Issues

Cheryl Hill, Irkutsk Liaison, ABA/CEELI (telephone nterview)

Michael Maya, Country Director

Dmutr1 B Shabelnikov, Project Coordmator, Interpreter/Translator

Vyacheslav Shilenko, Program Coordinator, Rostov

Vasiliy A Vlasihin, Resident Attorney

Jonathan Willlams, rule of law Liaison, Rostov

ABA/CEELI Russian Partners and Clhients, Moscow

Lena Evshova, Coordmnator, NIS/US Women’s Consortium

Dr Nikolay M Kipnis, Prof & Advocate, Moscow State Legal Academy

Ludmula Korbut, Umon of Lawyers

Elena Lvovna, Advocate, Moscow

Natali Malinovskaya, Trial Lawyer, Moscow Central Legal Consultancy

Albert Sarkisian, Deputy Chairman & Executive Director, Russian Energy System

Prof Dr Ekaterma S Shugrina, Head, Legal Department, Altay Academy of Economy and Law,
Novosibirsk

Kevin C Smuth, Vice President, Freya Corporate Lawyers

Rashid Islamovich Teunaev, President, Collegium of Advocates of the Repubhic of Karachaevo-
Cherkessia

WPdata\Reports\3224-018\CELLI AN wpd C-2 Persons Interviewed



Tatiana Tromova, International Women’s Network
Tamara L Zhivulina, Advocate, Member of Union of Russian Advocates, Nizhni-Novgorod

ABA/CEELI Russian Partners and Clients, Saratov

Marma Nemytina, Project Director, Saratov Legal Reform Project (SLRP)

Alexe1 Tselovalnikov, Admimistrative Director, SLRP

A Demudov, Vice Dean on Educational Process, Saratov State Law Academy

Evgeny Druzm, Judge, Saratov Regional Court

Nma Tsaryova, Charr, Saratov Specialized Collegum of Advocates

Vladimur Kolchenko, Saratov State Law Firm

Tamara Kolchenko, Advocate

Michael Ignatenko, Advocate

Stanuslav Zaitsev, Advocate

Oksana Rodionova, Advocate, Gender Program, Specialized Juridical Consultation Bureau of
Saratov

Julia Isayeva, Advocate, Gender Program, Specialized Juridical Consultation Bureau of Saratov

ABA/CEELI Russian Partners and Clients, St Petersburg

Prince Oldenburgsky Higher Law School

Alexey Baykov, Vice Rector and Professor of Business, Civil and Roman Law
Arkady Gutnikov, Director, International Programs

Victor Pronkin, Rector,

Victor Sharygm, Director, Legal Chmc

Jurmfo Center (law firm)
Vladimur Averyanov
Pavel Shtepan,

St Pete City Collegium of Advocates
Evgeny Semenyako, President
Yaroslav Stasov, Vice President

St Petersburg International Arbitration Court
Andre1 Lavrenov, Assistant to General Director
Alexander Vershinin, General Director

Legal Aid Society for Victims of Sexual Assault
Lanissa Kornova
Anna Shuikova

ABA/CEELI Russian Partners and Clients, Rostov-on-Don

Dmutry Petrovich Baranov, Chairman of the Presidium, Rostov Region Collegum of Advocates

Dagldyan Knarik Khachaturova, Deputy Chairman of the Presidium, Rostov Region Collegium of
Advocates

Svetlana Artemovna Lysko, Advocate, Rostov

Lydia Markina, Advocate, Rostov

Ljudmla Nikolaevna Molodets, Rostov Region Administration, Chief of Legal Department
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Marmna Onosova, Advocate, Head of Women’s Organization/Clinic “Sudarmya,” Taganrog
Vladumur Pavlovich Pavlov, Chief of Staff, Rostov Regional Legislative Assembly

Lydia Alexeevna Voskobeetova, Dean, Stavropol State Technical University Law Faculty
The Hon Vladimur Vasihievich Zolotykh, Deputy Chief Judge, Rostov Regional Court

UKRAINE

United States Agency for International Development/Kiev

David Black, Project Officer, Office of Democratic and Social Transition
Pamela Mandel, Deputy Director, Office of Democratic and Social Transition
Lea Swanson, Director, Environment and Natural Resources

Roger Yochelson, Director, Office of Democratic and Social Transition

United States Embassy, Ukrame
Julie Fisher, Political Officer

ABA/CEELI Staff, Ukrame

Ern Callahan, Rule of Law Liaison, ABA/CEELI

Olena Dimutrienko, Interpreter

Wilham H Haak, Incomung Environmental Liaison

Karm Krchnak, Country Director, Western NIS (Ukrame, Belarus, Moldova)
Robert Liechty, Rule of Law Liaison

Irma Pokanaj, Legal Assistant

Brian Rohan, Environmental Law Liaison

Slava Simonov, Interpreter

Anne Ziebarth, Environmental Law Liaison

ABA/CEELI Ukrame Partners and Clients, Kiev

Marmna Blazhievska, Student, Kiev State University Institute for International Relations

Nadiya S Kavalerova, Student, Kiev State University Institute for International Relations

The Hon Mihajlo Kostitsky, Justice, Constitutional Court of Ukraine

Konstantin Likarchuk, Student, Kiev State Unuiversity Institute for International Relations

Igor G Mazor, Head of Environmental Department, Ministry of Defense

Timothy P O’Connor, Resident Advisor, ProMedia

Nicolay Onischuk, President, Yuris Offices, Kiev, President, Association of Practicing Attorneys
of Ukrame, Vice-President, Union of Lawyers of Ukrame

Natalia Petrova, President, Media Law Bar Association

Pasha Pushkar, Vice-President, Ukrainian Law Students Association, Consultant, Ukramian
Supreme Court

Stanislav Shevchuk, Scholarly Advisor, Justice Petro Martynenko

Ilya Shevlyak, Head, International Department, Constitutional Court of Ukramne

Tatjana Tkachenko, Scholarly Advisor, Justice Kostitsky

Borys M Vasylkivsky, President, EPAC Kiev

Dr Tatiana Victorivna, Vice-President, Union of Advocates of Ukrame & Rector, Institute of
Advocacy

Dr Olga L Zhukovskaya, Vice President, Union of Advocates of Ukrame
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Others

Robert Bayer, Director, ARD/Checchi Rule of Law Consortium

Mark Berenson, Program Director, Freedom House

Halyna Freeland, Counsel to the Chairman of the Board of Supervisors, Ukramian Legal
Foundation

Helena Gubar, Program Director, ISAR - West NIS

Inna Grigoryeva, Program Coordmator, The Eurasia Foundation, Western NIS Regional Office

Ella Lamach, Coordmator, International Renaissance Foundation

Petro Matiaszek, Deputy Director, ARD/Checchi Rule of Law Consortium

Marjorie Rouse, Outreach and Advocacy Campaign Project Director, ARD/Checchi Rule of Law
Consortium

Ties van Kempen, Director, Environmental Policy and Technology Project

Natala Yasko, Deputy Director, The Eurasia Foundation, Western NIS Regional Office

ABA/CEELI Ukramne Partners and Clients, Donetsk

V N Chichko, Deputy Dean & Professor, Donetsk State University Economuics and Law Faculty

Dmutr1 Kiselyov, Student Member, Youth Centre for Legal Studies

Tatiana S Kiselyova, Director, Youth Centre for Legal Studies, Donetsk State University
Economucs and Law Faculty

Yur1 Mossseyev, Senior Professor & Chawr, Commercial Law, Faculty Supervisor, Pro Bono
Clinical Assistance Program

Maxim Rayko, Executive Project Manager, Youth Centre for Legal Studies

Anna Prizhnyak, Student Coordmator, Pro Bono Clmical Assistance Program

Alexey Starodubov, Assistant to Student Director, Pro Bono Chnical Assistance Program

Alexander Stashok, Student Director, Pro Bono Chnical Assistance Program

Nicolai Udod, Semor Professor & Chaw, Commercial Law, Faculty Supervisor, Pro Bono Clnical
Assistance Program

Sergey Vmogradsky, International Department, Donetsk State Umversity

Vyatcheslav D Volkov, Dean & Professor, Donetsk State Umversity Economics and Law Faculty

ABA/CEELI Partners and Clients, Kharkiv

Kharkwv EPAC

Igor Golovmskiy, EPAC Lawyer

Zoe Kiykova, Citizen Activist, Olkhovka Landfill Case

Galina Lutsenko, Environmental Comphance Manager, Equipment Enterprise
Yuri Georgiy Listopad, Head of Green World (NGO)

Vladimir Semyonovich Golubitsk1y, Assistant Procurator, Kharkiv Region
Ina Shumla, EPAC Lawyer

Dr AlexetM Shumulo, EPAC Director

Elena Vorfolomeeva, EPAC Accountant

Serge1 Varlamov, EPAC Lawyer

Vyacheslav Zadnesprovsky, First Deputy Head, Ministry of Ecosafety, Kharkiv Region

Members, Justo Tutulo

Irena Gloushkova, Jurist, Legal Department, Financial Services Co
Yana Safonova, Advocate

Yur1 Mileshenko, Advocate, Head, Law Firm
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Ivan Peremet, Jurist, Head, Judicial Department, Valky District

Vitaly Stepanov, Legal Advisor to TACIS Enterprise Assistance Centre, Commerzbank
Consortium

Valentin Tishenko, Jurist, Judicial Department, Kharkiv Region

Lyudmula Tsibulko, Junist, Chairperson, International Charity Foundation to Help and Protect
Ukraman Children

Nataha Tsibulko, Advocate

Andrey Volkov, Jurist, Legal Advisor, Bank

Vyacheslav N Zhilinkov, President, Justo Titulo & Director, Xylon Legal Information Center

The Hon Vasdly D Bryncev, Chief Judge, Kharkiv Regional Court

Victor Kolosov, Jurist, Head, Legal Department, Construction/Export-Import Co
Sergey P Kundenko, Executive Director, Justo Titulo

Vadim Tereshuk, President, Kharkiv Chapter, Ukramian Law Students Association
The Hon Vladumir Pushai, Judge, Kharkiv Arbitrage Court

Irina Vedmed, Jurist, Secretary, Justo Titulo

ABA/CEELI Partners and Clients, 1.’viv

L'viv EPAC

Zenovy Drevnyak, Deputy Inspector of Environmental Protection, L’viv Region, Deputy Chuef,
Mnstry of Ecosafety, L’viv Region

Svetlana Kravchenko, Director & Founder, EPAC L’viv

Liana Losava, Citizen Advocate/Chent

Larissa Martseva, Senior Manager, Greenpeace, Ukrame

Olexander Myroshyichorko, ECOPRAVO Scientist, L’viv

Andrey Odmenko, Executive Director, Greenpeace, Ukrame

Yarena Ostopek, Student, L’viv State University Faculty of Law

Marma Pihyt, Deputy Procurator, Environmental Enforcement, L’viv Region

Dmutry Skrylmkov, EPAC Lawyer

Tatiana Tsaran, Office Manager, EPAC L’ viv

Irma Tustanovska EPAC L’viv

Elena Varakyna, Citizen Advocate/Chent

Irina Vasylaky, Accountant, EPAC L’viv

Sergey Antonyuk, Student Participant, L’viv State Law Pro Bono Program

Bohdan Ben, Student Coordmnator, L’viv State University Faculty of Law Pro Bono Program,
Vice-President, Local Chapter, Ukramian Law Students Association

Zhenia Demeko, Student Participant, L’viv State Law Pro Bono Program, Vice-President, Local

Chapter, European Law Students Association

Markiyan Douleba, President, L’viv Commercial Academy League of Law Students

Alexey Florenko, Student Participant, L’viv Commercial Academy Law Pro Bono Program

Rostislav Gentosh, Professor of Commercial and Civil Law & Faculty Supervisor, L’ viv
Commercial Academy Faculty of Law Pro Bono Program

Mikola Kardosh, Vice-President, L’viv Commercial Academy League of Law Students

Andrey Mazur, Student Participant, L’viv Commercial Academy Law Pro Bono Program

Alla Pendak, Student Participant, L’viv State Law Pro Bono Program

Andrey Peyko, Student Participant, L’viv Commercial Academy Law Pro Bono Program
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Andrey Solovyov, Professor of Commercial Law & Faculty Supervisor, L’viv Commercial
Academy Faculty of Law Pro Bono Program

GEORGIA

United States Agency for International Development/Tbilisi
Manana Gegeshidze, DG Project Officer, USAID Georgia

William Yaeger, Deputy Chuef of Mission, USAID Georgia-Azerbanan

United States Embassy Tbilisi
Victoria Sloan, USIS Officer, US Embassy

Eric T Schultz, Second Secretary, US Embassy

ABA/CEELI Staff, Georgia
Tamuna Chergoleishvili, Program Coordmator, Lawyer & Translator

Maia Chochua, Program Assistant & Translator
Theodore Curtin, Rule of Law Liaison

Irma Lortkipamdze, Lawyer & Office manager
Barbara Swann, Rule of Law Liaison

ABA/CEELI Georgia Partners and Clients, Thilis

Constitutional Court

Zurab Burduli, Senior Assistant to the Chairman, Constitutional Court The Hon

The Hon Nikoloz Cherkezishvih, Justice, Constitutional Court of Georgia

Avtandil Demetrashvili, Chairman, Constitutional Court of Georgia

The Hon Gia Mepharishvili, Vice-Chairman, Constitutional Court of Georgia & former
Chairman, Mmstry of Justice Commussion on Legal Reform

Irane Tavadze, Senior Specialist, International Relations Department, Constitutional Court
Assistants to Justices, Constitutional Court

Maia Kopaleishvili (also Head, Organizmg Commuttee, Legal Olympiad)

Paata Lejava

Nona Tsotsoria

Zurab Burduh

Irina Milorava

Grorgi Inauri

Supreme Court and Council of Justice

The Hon Mikheill Saakashvili, Member of Parhament, Chair, Parhamentary Commuttee on
Constitutional and Legal Affairs and Rule of Law, Member, Council of Justice

George Papuashvili, Head of Staff, Parliamentary Commuttee on Constitutional and Legal Affars
and Rule of Law

The Hon Mmdia G Ugrekhehdze, Chairman, Supreme Court of Georgia & Member, Council of
Justice

Nodat Topuridze, Press Officer, Supreme Court of Georgia

Dr Lado Chanturia, Professor of Law & Member, Council of Justice of Georgia
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David Mumladze, Secretary, Council of Justice of Georgia
Dr Eva Gotsiridze, Member, Council of Justice of Georgia

Independent Newspaper “Droni”
George Chochishvili, Editor
Katuna, journalist

Georgia Young Lawyers’ Association

Gia Getsadze, Chairman, Georgian Young Lawyers Association (GYLA)

Zviad Kordzadze, Coordinator, GYLA Regional Programs, Seminars

David Usupashvili, Co-Founder & Former Charrman, GYLA

Tamar Metreveli, Financial Manager, GYLA

Nick Avinadze, Member, Board of Directors, GYLA

Helen Kalabegishvili, Member, Board of Directors, GYLA, Women’s Rights Studying Group,
Leading Specialist, Parhamentary Commuttee on Foreign Relations

Zurab Burduh, Coordmator, GYLA-UNHCR Project, Legal Assistance to Refugees and IDPs

Gigla Agulashvih, Member, Board of Directors, GYLA, Investigator, Procurator General’s Office
Nickoloz Legashvili, Member, GYLA

Judicial Training Center/Judges or Judicial Candidates

Tengiz Liluashvili, Director, Judicial Trammg Center

Koba Kamkhadze, Judge

Katino Gabelaia, Judge

Mariam Tsiskaradze, Judge

Joso Mumladze, Deputy of the Department

Zaur Gurgenidze, Prosecutor

Manana Nasaridze, Unemployed Jurist

Iha Giorgadze, Judge

Mamuka Tongulashvili, Deputy of the Department Implementing Court Decisions

Thilist State University
Dr Avtandil Kachmashvili, Professor of Law

NGO Article 42
(6 members)

Others

Dawvid Geer, Project Manager, Human Rights, Democracy, Justice & Home Affans, Delegation of
the European Commussion i Georgia

Johan Hamels, Parhamentary Expert, National Democratic Institute

Joe Taggart, Political Party Consultant, National Democratic Institute

Robert La Mont, Chief Legal Advisor, AMEX International, Inc

Constantme Rizhmashvil, Private Attorney & Founding Partner, Georgian Consulting Group
Maik S Masbaum, European Legal Expert, Georgian-European Policy and Legal Advice Centre
(GEPLAC)

Giorg: Tskrialashvil,, Legal Expert, Georgian-European Policy and Legal Advice Centre
(GEPLAC)
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Kate Whyte, Head of Information, Projects Manager, European Union, Delegation of the
European Comrmussion in Georgla

Khatuna Khvichia, Law & Legislative Reform, Local Government, Open Society - Georgia
Foundation

Douglas Campbell, Director, Internews, Georgia

ABA/CEELI Georgia Partners and Chents, Kutaisi

Lah Ashelashvili, Head, Kutais1 Regional Office, GYLA

George Bolekvadze, Student & member, GYLA

Temuri Loloraia, Teacher, Private Institute Law School & Member, GYLA
Natia Lortkifanidze, Lawyer & Member, GYLA

Bela Tvahashvili, Lawyer & Member, GYLA

Dali Sulackvelidze, Lawyer & Member, GYLA

BOSNIA AND HERZEGOVINA

United States Agency for International Development/Sarajevo
Craig Buck, Director

Erna Kerst, Dep Director

Jasna Kilalic, Project Assistant

Susan Kosmski, Democracy Officer

United States Embassy, Sarajevo
Mark Tokola, Political Officer

ABA/CEELI

Mark Dietrich, Consultant

Mary Greer, Liaison, Federation, DOJ Coordmator
Bill Hallock, Liaison, RS

Nick Mansfield, Country Director

Heather Ryan, Liaison, Federation

USAID Contractors
Larry Michels, Price Waterhouse, USAID Privatization Project
Ann Vaalace, USAID Legal Reform Project, Commercial Law

International Orgamzations

Jose Mana Aranaz, OHR Human Rights Officer in Banja Luka
Heike Alefsen, Council of Europe

Peter Bach, OSCE, Mostar

Mirela Begic, Office of Transition Imtiatives (USG)

John Cubbon, UNMID

Sandy Coliver, International Crisis Group

Michael Hartmann, UNDP (former CEELI Legal Specialist on Crimumal Code, Bosma)
Peggy Hicks, UNHCR

Deena Hurwitz, International Human Ruights Law Group
Dusko Kalember, Soros Foundation/Law Center
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Savima Sali, International Human Rights Group and first CEELI representative
Roland Salsburg, OHR, NGO development

Henrik Steirmnblad, OSCE, Sarajevo

Hansjorg Strohmeyer, OHR, Human Rights and Legal Reform

Milos Solaja, International Press Center, Banja Luka

Patrick Wingate, OSCE, Banja Luka

Partners, Bosma and Herzegovina (Federation and Republic Srpska)

Vlado Adomovic, Member of the Presidency of the Federation Judges Association(AJF), Zenica
Sead Bahtnarevic, Assistant to the Federation Ombudsman

Izet Bazdarevic, Canton Court, Sarajevo

Abedm Bikic, School of Law, Sarejevo

Judge Boskovic, Past President, Federation Constitutional Court, Sarajevo

Tadya Bubalovic, Judge, Supreme Court, Federation

Momur Cikic, Presidency, Association of Judges and Prosecutors, Republic Srpska (AJPRS)
Mirko Dabic, President, Association of Judges and Prosecutors, Republic Srpska (RS)
Voyslav Dimutryevic, Prosecutor, RS

Judge Hadjikaric, Immediate Past President, (AJF)

Judge Hajdarevic, President, AJF

Judge Herceglya, President, Federation Constitutional Court

Omer Ibralimagic, Judge, Federation Constitutional Court

Veljka Ikanovic, Presidency of Association of Judges and Prosecutors (AJPRS)
Venceslav Ilhc, President, Federation Supreme Court

Sida Jasarspahic, Judge, Canto Court, Zenica, Member of Presidency, AJF

Semya Kuljuh, Canton Court, Gorazde

Rajko Kuzmanovic, President, Constitutional Court, Dean of Law School, RS

Halil Maksumic, Canton Court, East Mostar

Katarina Mandic, Judge, Federation Constitutional Court

Branko Maric, Attorney, Federation Bar Association

Dzemaludin Mutapcic, Advisor, Federation Mmuster of Justice

Milorad Potparic, Federation Supreme Court

Jovo Rosic, President, Republic Srpska Supreme Court

Cazim Sadikovic, Former Dean of Law Faculty, Sarajevo

Damir Sadovic, Mimuster of Justice, HN Canton

Krstan Simic, President, Executive Board, Bar Association, Republic Srpska
Babic Suljo, Prosecutor, Federation

Minister Tadic, Minstry of Justice, Federation

Zlatan Terzic, President, Federation Bar Association

Drasko Vuleta, Judge, Federation Constitutional Court

Mirko Zovko, President, Constitutional Court, BiH

MACEDONIA

United States Agency for International Development/Skopie
Stephen Haynes, Mission Director
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Stephen Szadek, Deputy Mission Director
Brad Fugimoto, Program Officer
Stephen Gonyea, Private Sector Officer

United States Embassy, Skopje
Lesbe Padilla, Second Secretary, Political and Economic Affairs, State
Phulip Reeker, USIS

ABA/CEELL

Mark Dietrich, CEELI Consultant

Rick Estridge, Regional Institution Building Advisor
Nevenka Ivanovska, CEELI Staff Attorney

Brian LeDuc, CEELI Liaison

Terry Rogers, CEELI Liaison

Tanya Temelkoska-Mienkovic, CEELI Staff Attorney

International Organizations
Jordon Apostolski, Soros

Matt Brown, World Learning

Mary Cummins, NDI Director

Robert Gourley, Bankruptcy Law Implementation Project, World Bank
Volker Hillebrandt, EU Phare Public Admmistration Project

llene Lashmsky, CFED

Suad Missimy, Soros Foundation

Helen Wheeler, Director, Peace Corps

Macedoman Partners
Ljubmn Aleksieski, Vice-President, Macedonian Judges Association (MJA), Supreme Court Justice
Safet Ahu, Board Member, (MJA), Appellate Court Judge, Skopje

Nada Bajraktarova, Board Member, MJA, Chief Judge Trial Court, Strumica

Aleksandar Boshnjakovski, MJA, Vice President, Supreme Court

Mugbi Bejzat, President, Republic Judicial Counsel (RJC)

Margarita Caca-Nikolovska, Charrman, MJA International Affairs, Supreme Court Justice,
Member, European Court of Human Rughts, Strasbourg, France

Bijana Cakmakova, Member, Board of Directors, Macedonian Bar Assoc (MBA)

Daniela Dimitrievska, Program Coordmator, Women m Politics, Humamtarian Association for
Emancipation, Sohdarity and Equality of Women (ESE)

Violeta Dimitrova, Board Member, MJA, Judge Trial Court, Kavadarci

Ljubomur Frckovski, Chairman, International Public Law, Skopje Law Faculty, Former Minister
of Interior and Foreign Affairs

Jasminka Frishcic, Program Coordmator for Legal Issues (ESE)

Biljana Gerasimovska, President, (ESE)

Lazo Gorgonovski, Board Member, MJA, Judge, Trial Court, Struga

Zorica Ilyovska, Trial Court Skopje

Gorgt Ivanov, President, Macedoman Legal Resource Center (MLRC)

Sokole Ivanoski, President, Macedoman Business Lawyers Association (MBLA)
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Ljubisha Janchic, Consultant, Education Computmmg Center

Nenad Janichevic, Member, Board of Directors, MBA

Ljubomur Jovevski, Chuief Judge, Trial Court Skope

Gordon Kalajdiev, Asst Prof Crimmal Law, Law Faculty

Vesna Kalkovska, Trial Court Skopje

Abdulselam Kanzoski, Board Member, MJA, Judge, Trial Court, Kicevo
Bozidar Kochov, Former Pres , Board Member, MJA, Chief Judge, Appellate Court, Bitola
Vera Koco, Board Member, MJA, Judge, Appellate Court, Skopje

Branko Kostovski, Secretary, MBA

Deyan Kostovski, Trial Court Skopje

Petar Kurciev, Conculstant, Education Computing Center

Nikola Lazarov, European Law Students Association (ELSA)

Koco Hadzi Lega, Former Board Member, Supreme Court Justice

Ranko Maksimovski, Editor, MJA Judicial Review Journal, Supreme Court Justice
Pavel Manev, Chairman, Supreme Court Crimmal Department

Lidya Martinova, Trial Court Skopje

Milorad Martinovski, President, MBA

Mielma Mehmeti, Program Coordinator for Domestic Violence Issues, ESE
Margica Miova, ELSA

Zuica Naumova, Trial Court Skopje, Criminal Judge

Lidya Nedelkovska, Trial Court skopje, Cruminal Judge

Jelena Petrovic, MJA Program Manager

Tanya Petrushevska, Asst Prof International Law, Law Faculty

Makedonka Popkartova, Former Board Member, Judge, Appellate Court, Stip
Robertmno Poposki, System Operator, MLRC

Trajche Puzderhski, Board Member, Chief Judge, Appellate Court, Stip
Ljubica Ruben, Member, Board of Directors, MBA

Dragica Sapundzieva, Trial Court Skopje

Liljana Shopova, Trnial Court Skopje, Criminal Judge

Angel Shoptrayanov, ELSA

Jovanka Spirovska-Tosheva, Trial Court Skopje

Nikola Stojanov, Appellate Court Skopje

Zoja Lega Stojanovska, Trial Court Skopje

Atanas Stoyanovski, ELSA

Lidya Tanevska, Former MJA Program Manager, Supreme Court Protocol Officer
Vera Terzieva-Trojacanec, Member, RIC

Teofil Tomanovic, Chairmen MJA Newsletter, Judge, Appellate Court, Skopje
Miroslav Trifunovski, Board Member, Judge, Trial Court Tetovo

Dragan Toumanovsks, Justice, Supreme Court, Former Vice Mster, Justice
Kire Zdravev, Current Board Member, Judge, Appeliate Court Stip

Sejfular Zulfikar, Former Board Member, MJA, Judge, Appellate

LATVIA

United States Agency for International Development/Riga
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Howard Handler, Director

ABA/CEELL

Lisa Dickieson, CEE Durector

Mark Dietrich, Consultant

Ruck Estridge, Regional Institutional Development Advisor

Latvian and International Partners

Elzabete Gulbe, SOROS

Inga Kacevska, Latvian JTC Director

Judge Jams Muiznieks, Riga Regional Court

Judge Inara Ose, Riga Regional Court

Charlotta Relander, UNDP representative on the LITC Board of Founders
Maya Sauluna, Deputy Secretary of the MOJ

Ilze Strazdina, SOROS

Judge Valdemars Subrovskis, Chairman of the LITC Board of Directors
Judge Edith Varnusa, Riga Regional Court

Other members of the LITC Boards

LITHUANIA

Umnited States Agency for International Development/Vilneus
Mark Segal, Democracy Officer and former CEELI Liaison i Lithuama

ABA/CEELI
James Hulme, Commercial Law Liaison

Lithuanian Partners

Robertas Dlugauskas, Director, Lithuanian Judicial Training Center
Henrikas Mickevicius, Legal Projects Coordmator, SOROS

Judge V Valancus, former President, Lithuaman Judges’ Association

POLAND

ABA/CEELI
Frank Kulbaski, Liaison
Delaine R Swenson, Liaison

Tomasz Sientow, Staff Attorney
Manusz Kondrat, Interpreter

USAID/Poland
William Frej, Representative

U S Embassy, Poland
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John Cloud, Deputy Chief of Mission
Richard Driscoll, First Secretary (Economic Affairs)

ABA/CEELI Partners and Clients, Poland

Igor Dzialuk, Deputy Director of Judicial Assistance & European Law at The MOJ
Professor ___ Gorski, Katolicki Umiversity Lubelski (KUL)

Richard Kraemer, Development Officer at the Human Rights Center with the
Jaguellonian University

Monica Janiec, Judge, Warsaw Regional Court, Iustitia member

Malgorzata Jarecka, Judge, Warsaw Regional Court, Iustitia member

Robert Malecki, Chairman of the Management Board to the Foundation for the
Commercial Law Center

Prof Riszard Markiewicz, Director of the Institute of Inventiveness and Protection of
Intellectual Rights with the Jaguellonian Umiversity

Beata Mrozowska, Deputy Director, Ministry of Finance Insurance Department
Ursula Myshiwska, Judge, Warsaw Regional Court, Iustitia member

Iwona Mirosz, Legal Advisor, Bank Handlowi, member of the Management Board to the
Foundation for the Commercial Law Center

Dr Halina Niec, Director, Jaguelloman Umversity's Human Rights Center

Marusz Pankoviec, Vice President, Suwalki branch, Iustitia

Piotr Polanski, Marketing Director, Dom Wydawniczy ABC

Irena Potadinska, student, Jaguelloman University working for the Human Rights Center
Law Clinic

Riszard Razny, former Dean of the Krakow Bar Council

Teresa Romer, Supreme Court Justice, President of Iustitia

Stanislaw Rymar, Member of the Board of Directors of the Foundation for the
Commercial Law Center

Barbara Rymaszewska, President, Ludz Branch of Iustitia

Andrzej Ryng, Judge, Head of European Law Division at the Department of International
Cooperation and European Law

Maciej Shulz, President of the Warsaw-Praga Court and Treasurer, Iustitia

Andrze) Sieradzki, President of the District Court of Opole, Chairman of Opole Branch of
Iustitia

Jolanta Uovwin-Piotuouslia, President Bialystock branch, Iustitia

Andrzej Zacharewski, Attorney, Jaguellonian Umiversity's Human Rights Center
Tomasz Zborzynski, member of Opole branch, actively involved 1n the discussion
concerning Iustitia Articles of Association Amendment

Focus group of lawyers at the Commercial Law Center (6)

Focus group of judges, Bialystok branch, Iustitia (4)
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DOCUMENTS REVIEWED

The bst of documents below does not mclude the voluminous materials received m the field
related to each country program, as they are too numerous to list The team 1s grateful to
ABA/CEELI staff m Washington, D C, and 1n the field, for their efforts to provide all necessary
and relevant documentation for this evaluation

ABA/CEELI"

Grants and cooperative agreements, with amendments and budgets, between CEELI and USAID
Proposals submitted to USAID by CEELI

Workplans for all ABA/CEELI countries

Semu-annual reports by CEELIL

Activity reports by CEELI for all countries

Quarterly reports by CEELI

Annual Reports by CEELI  1990-1996

Briefing Book for Evaluation Team, 1998

Briefing Books on all countries visited

CEELI Updates 1991 to 1997

CEELI Reference Manual for field staff

“Know Before You Go” Liaison and Legal Speciahist Briefing Book
Commentators for Legal Assessments

Sample Analyses of Laws

Workshop Report on Latvian Judicial Traming Center

Briefing Book, Serbia, June 1998

Samples of Expense Reports, Grants, Final Grants Reports, Budgets, Etc
Briefing Book, Bucharest, Romania, 1998

Cumulative Listing of Workshops, Trammg Programs, Assessments, Etc
NIS and CEE Grants Amounts of Funds Leveraged

Briefing Book, Krakow, Poland, 1997

Judicial Overviews 96-97

EPAC folder of mformation

Status of Judicial Reform Projects m NIS

Status of Judicial Reform Projects m CEE

Institution Buillding Projects in the NIS

Institution Builldmg Projects i the CEE

NGO DI Card

Judicial Independence Survey

Workshop Report on Judicial Education and Trammng, Sofia, Bulgaria, 1995
Overviews of Judicial Trammg Centers Supported by ABA/CEELI, 1998
Paul M L1, “How Our Judicial Schools Compare to the Rest of the World,” 1995

OTHER

USAID R4's and Country Strategies for countries visited

Basic Principles on the Independence of the Judiciary, Umted Nations
Thomas Carothers, “The Rule of Law Revival,” 1998

Lynn Hammergren, Judicial Trammg and Justice Reform, 1998
Democracy Network Program, Freedom House, Program Summary
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AID Evaluation Handbook

Law and Development at the Asian Development Bank, 1998

Semmar on Judicial Reform Lessons of Experience, USAID PSM22, 1998

GAO Promoting Democracy, Progress Report on U S Democratic Assistance to Russia, 1996
MSI Evaluation Report of ABA/CEELI Russia, 1994

ARD/Checchi Evaluation Report of ABA/CEELI Program and ABA/CEELI Response, 1996
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